HAIIIOHAJIBHA
AKAJIEMISI HAYK YKPAIHU

Boaoaumupeska, 54, Kuis-30, 01601, MCT1
E-mail: prezi@nas.gov.ua. @axkc: (044) 234-32-43
[enedon: kanueaspis 234-51-67, 239-65-94: 11a nosinok 239-66-66, 239-64-44
s teaerpam: Kuis, Hayka. EJIPTTOY 00019270
Ne D &/365 ~-E « 0% 03 20,23, KepiBuukam

naykosux ycraHoB HAH Ykpainu
Ha Bai No

Hanpasnsiemo s BHKOpHCTaHHA —Pexomenpaiii 3  OXOpOHM  IpaB
iHTeleKTyanbHOI BNACHOCTI MiJg Yac INpPOBEJEHHS HAYKOBUX JIOC/LIUKCHB
npaniBHnKkaMy yeranos HAH Ykpainu B iHO3eMHHX OpraHizauifx i npauiBHHKaMH
iHo3eMHHMX opraHizamiii B ycranosax HAH Yxkpainu, mio migrorosieni Llenrpom
JOCIIIKeHb iHTeNeKTyalbHOT BIacHOCTI Ta TpaHcepy TexHonorii HAH Ykpaiu.

PexoMenpallii pospobneni 3 ypaxyBaHHsM 3anutiB yctanos HAH Ykpainu ta
MalOTh Ha METi HajaTu NpakTH4yHy iHopMalilo 3 MPaKTHYHOrO BPeTyIIOBaHHA
OXOpOHH IIpaB iHTeNeKTyalbHOI BIACHOCTI IiJ Yac THMYAcOBOro mepeOyBaHH:
IpaliBHHUKIB B iIHO3eMHHUX Ta HalllOHATIBHUX YCTaHOBAX.

[TpocuMo moBecTH Wi peKOMeHZauil 10 NpaliBHUKIB, 10 OepyTh y4acTb y
MI’KHApOIHOMY HayKOBOMY CITiBPOOITHHIITBI.

Honatoxk: Ha 21 apk.

Binenpesunent HAH Ykpainu Bsuecna BOI'’JAHOB
akaneMik HAH VYkpainu

BukonasLi:

Maxnosesknii J1.C. 239-65-02
lax6azsan K.C
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Pexomenaauii

3 OXOPOHH NPAB IHTEJEKTYAJbHOI BJACHOCTI i/l Yac NPoOBeleHHS] HAYKOBHX J0C/iIKeHb
npauiBHukamu yctanoB HAH Ykpainu B iHo3eMHMX oprasizaunisix i npaniBHuKaMu

iHo3emHux opranizauiii B ycranosax HAH Ykpainu

3MmicT
Beryn
1. Busnauennusa

2. OxopoHa TmpaB IHTEIEKTyaJbHOI BJIACHOCTI TiJ] Yac CHUIBHUX HAYKOBUX
JOCTIPKEHB 3a JOTOBOPAMHU TIPO CIIBPOOITHUIITBO MiXK YKPaiHCHKHMHU i 1HO3EMHUMU
HAayKOBUMH YCTAaHOBAMHM Ta 3aKJIaJaMH BHIIOT OCBITH

2.1. CninbHI HAyKOBI TOCIIIKEHHS 3a MPOEKTaMH PaMKOBHX mporpam
JoCiKeHb Ta iHHoBanii €C, nmpoektaMu, (piHAHCOBAHUMH HAIllOHATLHUMHU
BiZlOMCTBaMH, (POHJAMH Ta MIKHAPOTHUMH OpTaHi3alisiMu

2.2. CrinbHI HAYKOBI JOCIIHKEHHS 32 IOTOBOPAMU TIPO CIiBPOOITHUIITBO

2.3. CninbHi HAyKOBI TOCTI/DKEHHS Y TiSUTBHOCTI CIIITBHUX JTA00paTopii, BIILMIB,
LIEHTPIB
3. OxopoHa mpaB IHTENEKTYaJbHOI BIACHOCTI MiJ 4ac mepeOyBaHHs IpaliBHUKA B
1HO3eMHI{ HayKOBIiil yCTaHOBI, 3aKJIaJli BUIIOI OCBITH

3.1. TIlepeOyBanns mnpamiBHuka 3 yctaHoBu HAH VYkpainm B i1HO3eMHIi
opraHizamii, 3akiajai BUINOI OCBITH (i Yac OTPUMAaHHS TPAHTy, CTUICHIII, B
MeKax aKaJeMigHOi MOOIITBHOCTI)

3.2. [lepeOyBanHs mpaiiBHUKA 3 iHO3eMHOT opraHizaiii B ycranoBi HAH Ykpainu

4. OxopoHa mpaB IHTEIEKTyaJIbHOI BJIACHOCTI TiJ dYac pPOOOTH TpAIiBHUKIB B
iHO3eMHIl opraHizalii y BUIBHHI BiJl OCHOBHOI poOOTH dYac, 30KpeMa i mia dJac
BIIITYCTKH

5. MynbTuHamiOHATFHI BUHAXOMM 1 BPETYNIOBAHHS IXHBOTO TATCHTYBaHHA B
1HO3eMHUX KpaiHax Ta YKpaiHi

CkopoueHHs
BOIB BcecBiTHs opranizamis iHTeIEeKTyaIbHOI BIACHOCTI
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Jorosip /IP  10r0Bip Ha BUKOHAHHS HAYKOBUX JOCII/KEHb Ta HAYKOBO-TEXHIYHUX
(EeKCTIepUMEHTAIBHHUX ) PO3POOOK 1 TOTOBIP MPO CIIBPOOITHUIITBO 3

MIPOBEICHHS HAYKOBUX JIOCIIIIKEHb

AP JOCITIPKEHHS Ta PO3POOKH

3BO 3aKJ1a]l BUIIOi OCBITH

IB IHTEJEeKTyalbHa BIACHICTh

OIB 00’€KTH MpaBa IHTEIEKTYaIbHOI BIACHOCTI

Opranizanis  iHO3eMHI HayKOBa OpraHi3arlisi, 3aKjal BUIO1 OCBITH, KOMITaHis
Ycranosa HaykoBa yctaHoBa HAH Vkpainu
IIpoekT HAyKOBO-TEXHIYHUI MPOEKT



Beryn

MixHapoHa HayKoBa CIIBIpaIs Imepeadadae ydacTh JOCHIAHHMKIB — PI3HUX KpaiH y
BUKOHAHHI CHUIBHUX HAYKOBHUX IIPOEKTIB, a TaKOXX TIPOBEIEHHS HAyKOBHUX JIOCIIIKEHb
JOCITITHUKIB OZHI€T KpaiHM B HAayKOBHX OpraHi3amifx 1 3akiajgax BHIOi ocBiTH (mam — 3BO)
IHIINX KpaiH.

Bukopucranas Ta CTBOpeHHS 00’€KTiB mpaBa iHTenekTyanbHOi BiacHocTi (OIB) mix wac
pOOOTH JOCIIHHUKIB B OpraHi3amisax iHIIMX KpaiH € cdeporo, SKild TpUIUIIOTh BEIUKY yBary sK Ha
MDKHApPOJHOMY !, TaK i Ha HaliOHAILHOMY PiBHIZ,

VY mpaktuni podbotn HaykoBux yctaHoB HAH Vkpainu mocraioTh NMUTaHHS OXOPOHM IpaB
IHTETIEKTYaIbHOI BJIACHOCTI Mix 4ac mepeOyBaHHS JOCHIJHHUKIB B 1HO3EMHHUX oOprasizamisx. Tak
camo iHO3eMHi opraHizamii iHKomu 3BepTaroThes 10 HAH VYkpainm, abu 3’sacyBatu 0coOIHMBOCTI
oxoponu npas IB B HAH Vkpainu nix uac po6otu nocnigHukiB HaykoBux yctaHoB HAH Vkpainu
32 KOPJJOHOM.

VY PexomeHparisix Ha MiACTaBi y3aralbHEHHS NPAaKTUKA OXOpOoHH mpaB IB mig wac poboTu
JOCITITHUKIB 32 KOPJIOHOM HaIaIOThCS TOPAIH 31 BPETYJIOBAHHS NMHUTAaHb CTBOPEHHS, OXOPOHHU Ta
Bukopuctanas OIB s pi3HEX BapiaHTIB mepeOyBaHHS YKpaiHCBKHX JOCIHIIHHUKIB B iHO3EMHHX
opraHizalisx, a TaKoX IHO3eMHHX JOCTiIHUKIB B yctaHOBax HAH Ykpainu:

a) peaiizalis CiJIbHUX JTOCIiKEHb 1 pO3pO0OK;

0) mepeOyBaHHS JOCTIIHHUKIB B i1HO3E€MHIN HAYKOBii OopraHi3allii, 3akjiaji BUIIOI OCBITH ITiJ
Jac OTPUMAaHHS TPaHTy, CTUNCHII JJIs MPOBEICHHS IOCTIIKEeHb, & TaKOXK Yy MEkKax
aKaJgeMIiYHOI MOOUIBEHOCTI TOIIO;

B) po0OoTa HAyKOBUX NIpAIliBHUKIB B i1HO3EMHIN opraHi3aiii y BUIbHUI BiJl OCHOBHOI poOOTH
gac a0o ITiJ] 9ac BiITyCTKH.

Bkazane crocyeTbcsi TakoX JOCIHIIKEHb, IO BHUKOHYIOTHCS KOHCOPIIyMOM KOMITaHIiH /
HayKOBHUX YCTAHOB, MPALIBHUKH SKUX € PE3UICHTAMU PI3HUX KpaiH.

Pexomenmariii Mo)XHa BHUKOPUCTOBYBATH IIiJl Yac TPOBENEHHS HAYKOBUX JIOCIIiIKEHb,
3aCTOCYBaHHSA aKaJeMi4HOT MOOITBHOCTI mpaniBHuKamMu ycraHoB HAH Vkpaiam B iHmmX
HAYKOBUX Oprasizalisx i 3aKiafax BUIIOI OCBITH YKpaiHM Ta MpAIiBHUKIB IUX OpraHi3aimii B
ycranoBax HAH Vkpainu.

1. BuzHayenus

Ino3emnuii docnionuk — HayKOBHH TIPAIiBHHK, SKAH 3a OCHOBHHMM MicueM poOotu abo 3a
CYMICHHIITBOM Tipaiitoe B yctanoBi HAH Ykpainu Ta mopsix 3 UM 311iHCHIOE HAYKOB1 TOCITIKCHHS
Ta HayKOBO-TEXHIUHI (E€KCIIEpUMEHTaJbHI) PO3pOOKM B iHO3eMHIM HaykoBil opranizamii, 3BO,
KommaHii. AGo mpariBHUK 1HO3eMHOI HaykoBoi opranizamii, 3BO, komnanii (mani - Opranizamis),
1o 3xaiiicHIoe nociimkeHHs B ycranoBi HAH Ykpainu (mani - Ycranosa).

3akon Ykpainu «IIpo HayKOBY i HAyKOBO-TEXHIYHY JisSUTbHICTHY MICTUTh TEPMIHU «BUCHHID 1
«HayKoBHU mpamiBHUK» (cT. 1), ogHak B aktax €C 1 mpakTHIl iHO3eMHUX HAayKOBHX YCTaHOB
BXKUBAIOThCS TepMiHHM «researcher» (mocimigauk) abo «academic». OcTaHHIN CTOCY€EThCS JIHIIE
YHIBEPCHUTETIB 1 HAyKOBHX YCTaHOB, ajie HE TIEPCOHATY NMPUBATHUX KOMIIAHIMH.

! Ioxymentn PamkoBux mporpam jgoclijxkenp Ta inHoBamii €C, pekomenpganii BcecBiTHBOI opramizamii

inTeneKTyanpHol BacHocTi (BOIB).

2 TlomiTukn chepl iHTenexkryanbHol BiacHocTi (IB), THIOBI [IOroBOpHM YHIBEPCHUTETIB, HAYKOBUX YCTAaHOB
b b

nepxkaBax-uienax €C, CIIA.



Jlo mociiHuKIB, SKi TPOBOJSATh HAYKOBI JOCHIHKEHHS B 1HIIIH HAyKOBif yCTaHOBI/KOMIIaHii,
sIKa HE € OCHOBHUM MICIIEM IXHbOI POOOTH, Y MPAKTHI 1HO3EMHUX YCTAHOB BH#CUBAECMbCS TEPMIH
«visiting researcher» (OCIiTHUK-BIABITyBa4/3aMPOMICHUI TOCITITHUK).

Paniwe cmeopena IB — 06’ €kTH nipaBa 1HTEJIEKTYaJIbHOI BIACHOCTI, HOY-Xay:

- CTBOpEHI 10 YKJaJaHHsS J0rOBOpPY Ha BHMKOHAaHHS HAayKOBUX JOCIIKEHb Ta HAyKOBO-
TEXHIYHUX (EKCIEPUMEHTAJIBHUX) PO3POOOK ab0 JOrOBOPY IMPO CHIiBPOOITHUIITBO 3 TPOBEICHHS
HAYKOBHUX JOCITIJKeHb (nami - norosip JP) mixk ycranHoBoto HAH VYkpainu # Opranizaniero;

- cTBOpeHi J0 nepeOyBaHHS (MOYaTKy poOOTH) MOCIiTHUKA 3 YCTAaHOBH (OpraHi3allii) oJHi€l
KpaiHH B yCcTaHOBI (OpraHizaiii) iHIIOT KpaiHn);
- MaifHOBI TIpaBa Ha SIKi HaJeXaTh YCTAHOBI, B SKIi TOCIITHUK MPAIIOE 32 OCHOBHUM MICIIEM
po6oTu abo 3a CyMiCHHUIITBOM.
Hoega IB — 00’ exTH TIpaBa iHTEIEKTYaIbHOI BIACHOCTI, HOY-Xay, CTBOPEHI MiJT yac:

- CHUIBHUX JOCHIDKEHb Ta po3poOok 3a goroBopoM JIP mix ycranoBoro HAH Vkpainu i
iHOo3eMHOO Oprasxizaiiero adbo

- mepeOyBaHHS (poOOTH) iHO3eMHOTO HociigHWKa B YcrtaHoBi (Opramizaiiii) B Mexax
aKaJeMigyHOi MOOUIBHOCTI, OTPUMAaHHs TPaHTY, CTHUIICHJIi, CTa)XyBaHHS, THMYAacOBOi POOOTH B
Ycranosi (Opranizaiii).

2. OxopoHa npaB iHTeJEeKTYaJbHOI BJACHOCTI Mi/l 4aC CNJILHUX HAYKOBHX J0CTi/I’KeHb Ta
PO3p000K 32 JOroBOpaMHu NMPO CHiBPOOITHMUTBO MizK YKPAiHCLKUMHU il iHO3eMHUMH
HAYKOBHMH YCTAHOBAMH Ta 3aKJIaJJaMM BUIII0I OCBITH

2.1. CninbHiI HayKOBi J0C/TiIKeHHA 32 MPpoeKTaMu PaMKoBHX mporpamM aociifkeHb Ta
inHoBaniii €C, npoexkrtamu, ¢piHaHCOBAaHMMHM HALIOHAJLHMMM BiZoMcTBamu, GoHIaMH Ta
MIKHAPOJHMMHM OpPraHizauiaMu

Hocnigauk 3 ycranoBu HAH VYkpainu mMoxxe BukoHyBatu /P y MidKHapOJHOMY IpPOEKTI Ta
nepeOyBaTH B iHO3eMHii Opranizarii 3a:

— TpynoBumMm naoroBopom 3 ycraHoBoto HAH VYkpainm, xomu ycranoBa HAH VYkpainu €
CIIBBHKOHABIIEM MIXKHAPOJIHOTO TIPOEKTY;

— TPYZAOBUM a00 UBLIBHO-TIPABOBUM JOTOBOPOM (KOHTPAKTOM) 3 iHO3eMHOI0 OpraHi3alieo;
mig yac mepeOyBaHHS B iHO3eMHii Opranizamii Ha yMOBax TpaHTy, CTHIIEHAIl 0e3 HasBHOCTI
CHUIBHOTO JIOTOBOPY a00 cHiuIbHOTO TpoeKkTy Mik ycraHoBoro HAH Vkpainum i iHO3eMHOIO
Opranizaimiero. Taka poOoTa TaKOK MOKE BUKOHYBATHCS:

e I yac akaxeMidyHOI MOOIIBEHOCTI,

e i Yac BIAMYCTKM TNpAaIliBHAKA 3a OCHOBHHM MiclieM poOotu B yctanoBi HAH
VYkpainu,

e y BUIbHMH B1Jl OCHOBHOI pOOOTH yac.

Ha BperymoBanHsl muTanb 0XopoHU mpaB Ha OIB, sKi i1HO3eMHUI JOCITITHIK BUKOPHCTOBYE,
CTBOPIOE 32 MPO€eKTaMu PaMKOBHUX Mporpam, MOMKPIOIOTHCA ITpaBuila, BUBHAYEHI:

- JIOKyMeHTamMH €Bpormeiichkoi KoMicii (peryiaMeHTH mojo peanizanii PamkoBux mporpam
JOCTiKEeHb Ta iHHoBail «[ opu3oHT €Bponay 1 «'opuzont 2020», MojaenpHa TpaHTOBA Yroaa),

- YyrolaMu KOHCOPIIiyMYy 3 pealtizallii mpoekTiB PaMkoBUX mporpam;

- TIpaBHUJIAMH JEP>KaBHUX yCTAaHOB, (DOHIIIB — TPAHTOAABIIB (JIJIs1 HALlIOHAJIHHHUX TPOEKTIB).



HamionanbHe peryntoBaHHs 1110710 TpoekTiB JIP nmepeBaxHO BpaxoBye npaBuia €BpoIenchKoi
KoMicii.

OCHOBHI BHMOTH HaBEJCHHX JOKYMEHTIB, IO CTOCYIOTbCS 1HO3EMHOIO JIOCIIIHUKA,
nepeadavaoTh TaKe.

BiamosigHo no cr. 38 «IIpaBo BimacHOCTI Ta oxopoHa» Permamenty (€C) 2021/695 npasa Ha
pe3yNbTaTu MPOEKTY HAJIEkKATh YUACHUKOBI, IKMH IX CTBOPIOE. YUaCHUKU MalOTh rapaHTyBaTH, 1110
Oyap-sKi TpaBa iXHIX MpamiBHUKIB a00 OyIb-SIKMX IHIIMX CTOPIiH MIOAO pe3yJbTaTiB MOXHA
BUKOPHUCTOBYBAaTH Yy c1oci0, CyMICHUH 13 3000B’A3aHHSIMH YYaCHHKA 3a YTOJI010 IPO IPAHT.

JIBo€e ab0 OiybIlIe y9acHUKIB CIUTBHO BOJIOIIOTH PE3y/IbTaTaMH, SKIIO: (2) BOHU CTBOPHIIN iX
cinpHO; 1 (b) HeMoXkHMBO: (1) 3’ACyBaTH BHECOK KOXHOTO OeHedimiapa; abo (ii) BIZOKpEeMHTH iX
i/ 9ac MOAAaHHS 3asBKH JUTSI OTpUMaHHS a00 30epexeHHs 3axucTy npaB. CriBBIaCHUKH MTUCHMOBO
MOTO/DKYIOTh PO3MOALT Ta yMOBH 3MIMCHCHHS HHMH CIIUJIBHOI BJIACHOCTI. SKmio iHme He
MOTO/KEHO B yroJi MPO KOHCOPIiyM ab0 B YroJi MpO CIiJIbHE BOJOJIHHS, KOXKEH CITIBBIACHUK
MOJKE HaJaBaTW TPeTiM oco0aM HEBUKIIOYHI JiIEH31i Ha BUKOPUCTAHHS PE3YJbTATiB CIUIBHOT
BIacHocTi (0e3 Oyab-IKOro TpaBa Ha CyOJIICH3yBaHHS), SIKIIO 1HIIAM CITIBBJIACHUKAM HaJTaHO
MOTIEpEeTHE TOBIIOMJICHHS Ta TepeA0adeHo CIpaBeUIMBY W po3yMHY KomreHcariro. CrijgbHi
BJIACHUKH MOXKYThb TOMOBUTHCS B NMHCHMOBIH (pOpMi MPO 3aCTOCYBaHHS PEKUMY, BIIMIHHOTO Bif
CIUTBHOI BJIACHOCTI.

Cr. 39 «BuxopucranHs Ta NOMMPEHHS pe3yibTatiB» i cT. 40 «Tpancdep Ta JireH3yBaHHS»
PernamenTty BU3Hauae 3000B’s13aHHSI YYaCHUKIB JOKJIAJaTH 3yCUJIb, a0 BUKOPUCTATH PE3YJIbTaTU
a0o0 HagaTH 03B/ I03BOIM BUKOPHCTOBYBATH IX IHIIOMY YYaCHHKOBI UM 1HIIIH 0c00i, IepeaaBIIn
iii mpaBa IB Ta Hamaroum JimeH3ii, a TaKOXX BCTAHOBIIIOE TNPHUHIMIN 30€pEeKEHHS IHTEpPECiB
YYaCHHKIB TPOEKTY 1 MEXaHi3M MOTO/DKEHHS TpH rnepenaHHi npas IB abo HagaHHI BUKITIOYHHUX
TIIEH31H.

V Mogenbniii rpanToBiii yroai PII «opusont €Bpona»’ 3a3HAYa€TbCs 110 YYACHUK MA€
iIeHTUdiKyBaTH y MUCHMOBIH YroJi pasime cTBOpeHi pesynbraTe P, moTpiOHI Ayl BUKOHAHHS
MPOEKTY ab00 BUKOpPUCTaHHA Horo pesynbTaTiB (Jomatox 5 mo Yromm). Panime crtBopeHuMU
pesynbratamu JIP (Background) € «Oymp-ski gaHi, HOy-xay 4 iH(OpMAIIisl — HE3aJIeKHO BiJ IXHIX
dbopMu 9 xapakTepy (MarepiabHOTO YM HEMATePiaIbHOTO), BKIIOYHO 3 Oy/b-SKHMH MpaBaMu —
Ha KUITAJIT MpaB IHTEIEKTyaIbHOI BIACHOCTI, — IIO:

a) HAJIeXKaJIM YYaCHUKaM, MEPII Hi>K BOHU TPUETHAINACS 10 YTOIH, Ta
b) HEOOXiHI I BUKOHAHHS Aii 00 BUKOPUCTAHHS PE3yJIbTaTiB.

Sxmo Ha iH(OpPMAIliI0 MOMHMPIOIOTECS MPaBa TPETHOI CTOPOHU — BIATIOBIIHUN YYaCHUK Mae
BIIEBHUTHCS, 110 3/1aT€H BUKOHYBATH CBO1 3000B’s13aHHS 32 YT07010.» (CT. 16.1).

3 Ooky €Bpomeichbkoi KOMicii TaKOX [i0OTh BUMOTH 3a0€3MEYUTH BiIKPUTHH ITOCTYI JIO
pE3yNbTATIB MPOEKTY?.

3 ormsay Ha 3a3HAYeHe PEKOMEHAYEThCS: OTPUMYIOUM TPaHT E€BPONEHCHKOI KOMicii,
YPSAIOBUH TPAHT, TPAHT HALlIOHATIHHOTO (POHAY UM MIKHAPOIHOI OpraHi3aiii:
1) B yroxmi Mik ycTaHOBaMH — CITIBBUKOHABIISIMH TPO€EKTY (3a3BMYail 1le Mae OyTH yrozaa
KOHCOPIIIyMY):
1. VYperymroBaTu NPUHIUIIOBI TUTaHHS CTBOPEHHS, OXOPOHU Ta Bukopuctanus OIB mif
Jac peasnizanii mpoexty. Bkazane, 30kpema, mependayae:

3 B PIl «lopusont Cepona» npasam 1B, 30kpema II0J0 iHO3EMHOrO JOCIiJHMKA, NpUcBAYeHO J[omaTok 5 j10
MonenbHoi IPaHTOBOT YTOJIH. URL: https://ec.europa.eu/info/funding-tenders/opportunities/docs/2021-
2027/horizon/agr-contr/unit-mga _he_en.pdf

4 Cr. 29 «Ilomupenns Pe3ynbraTie npoekTy — BigkpuTuii 1ocTym.
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(a) BperyJIroBaHHS CTOpOHAMU BUKOpHCTaHHs Panimnre ctBopenoi 1B:

- 1imeHtudikamito croponamu OIB, HOy-xay, skxa € Panime crBopeHowo IB Ta
BUKOPHCTOBYBaTH SIKy Iepeq0avaeTbcsl MiJ Yac BUKOHAHHS IIPOEKTY, Ta
3azHaueHHs 1ux OIB, HOy-xay y moaaTKy 0 JOTOBOPY IMPO CHIBPOOITHHUIITBO 3
peaizanii IpoekTy (B yroii KOHCOPIIyMY TOIIO);

- Bu3HayeHHs, wmo Pauxime crBopeHa [B BUKOpPHUCTOBYeETbCS BHUHATKOBO Ha
JIEH3IHHNX 3acanax;

- BU3HAYEHHs, 110 /Ui BukopucranHs Panime crBopenoi IB nns nposenenns /P 3a
IPOEKTOM IHIIH CTOPOHI HAAEThCA JIIEH31s (3a3BUYail Oe301IaTHA);

- BU3HAYCHHs, OO0 MiJ 4Yac Komepimiamizamii Panime ctBopeHoi IB cropowi, ska
3MIMCHIOE KOMEpITiami3allito, HaTaeThCs JIIEH31s (HEBUKIIOYHA, OJWHUYHA) HA
BUKOpHCTaHHA Panime ctBopeHoi IB Ha ymMoBax crutatu posiTi;

(0) BperymoBaHHs ctopoHaMu Bukopuctanus Hosoi IB:

- Bu3Ha4eHHs, o Hosa IB Hanexxuth cTOpoH1, IpaLiBHUKY SKOi 11 CTBOpWIM. [HIIA
CTOpPOHA TMPOEKTY OTPUMYE JIIEH31I0 (3a3BUYall 0€30IUIaTHY) HA BUKOPUCTAHHS
Hogoi IB inmoi ctoponu mis nmposeaeHHs /P 3a mpoektowm;

- BU3HAYEHHs MOPSAKY MOBIJOMJIEHHS MPO CTBOPEHHS, 3a0€3ME€YEHHS] OXOPOHM U
BukopucTanHs Hooi IB, criibHO CTBOpEHOT MpaliBHUKaM# CTOPIH;

- BH3Ha4YeHHA yMoB komepmianizanii Hooi IB i Panime ctBopenoi IB, morpiOHoi
it komepiiamizanii Hosoi IB. 3a3Buuaiil cTopoHi, sika KoMepiiani3yBaTUMe, iHIIIa
CTOpOHA HAJA€ JIIEH3110 (HEBUKIIIOUYHY, OJMHIYHY) Ha YMOBaX CIUIATH POSUITI HA
Bukopuctanas Hosoi IB ta Panimie ctBopenoi IB 3 MeToro komepiaizaritii;

(B) BperyJIlOBaHHS HEpPO3TOJIOMIEHHS KOMEpIiiHOT TaeMHUIl (KOH(iIeHIIHHOT

iHpopMarii):

- 3a3HaueHHs BUMOT HE PO3TOJIONIYBAaTH BiZOMOCTI, IIO CTAaHOBJATH KOMEPIHHY
TAEMHUITIO (KOH(IACHIIHHY iH(pOpMaIIio), sIKi TIepeIaloThCS 1HIIIH CTOPOHI;

(r) BU3HAYCHHS YMOB BHIUIaTH BUHAropoau tBopisiM OIB mpu oTpumaHHS pOSIITI,
IHIKX TuTaTexXiB 3a Bukopuctanus OIB, Hoy-xay;

() 3a3HaYEHHS TPaB CTOPIH 1 MOPSAKY OMYOJIIKyBaHHS PE3yJIbTAaTiB JOCIiIKEHHS,
OTPHMAaHUX KOXXHOIO 31 CTOPIH IHAMBIIyallbHO, a TaKOX pe3yJbTaTiB JOCIHIHKEHB,
OTPUMAaHUX CILIBHO.

2. BusHauuTH, 0 HaBeIEHI NPUHIMIN MONMIUPIOIOTHCS HA BUKOPUCTAHHS, CTBOPEHHS
OIB iHO3eMHHIM JOCIITHUKOM, SIKUH iepeOyBae abo Mparroe B yCTaHOBI-TApTHEPI;

3. 3a3HauyuTH, M0 y TEXHIYHOMY 3aBJIaHHI JOCTIIHHUKA, SKE HAIlIOHAIbHA YCTAHOBA HA/Ia€
nepea MoYaTkoM poOOTH JOCHIIHUKA B 1HO3EMHIM YCTaHOBI, BKA3ye€ThCS MEpENiK
Panimre crBopenoi 1B, HOy-xay, koH(]ineHMiHHOT iHQOpMaIlii, Ky MpamiBHUK MOXKE
BUKOPUCTOBYBATH IIiJ] 4ac poOOTH B iHO3eMHid YcraHoBi. Takuii mepenik Mae
BIJIIOBIIaTH BiOMOCTSM 1110710 PaHime crBopeHoi 1B, HOoy-xay, HaBeIeHUM Y J0JaTKy
1o norosopy JIP.

2) HomineHo yxBanutu [1o0KEHHS PO OXOPOHY IMpaB iHTEIEKTYaJIbHOI BIACHOCTI Mix Yac
nepeOyBaHHS TpAIiBHUKIB B 1HO3EMHUX HAyKOBHX YCTaHOBaX, 3akKjaJax BHIIOi OCBITH, IO
MOIIMPIOETHCSI HAa BCl BHITAJKKM MOMJIMBOI y4acTi INMpaimiBHUKA y JOCHIDKEHHSIX (BUKJIAIaHHI) B
TaKUX YCTAaHOBAX (JIMB. Aai).



3) Jns 3axucty KOMepIiiiHOT TaeMHUII (KoH(]ineHMiiHOT iHpopMarii) Bil pO3ToJOUICHHS
JIOUUTBHO yxBanmuTH [TomokeHHs Tpo 0XopoHy iH(opMarlii, o CTAHOBUTH KOMEPILIHHY TAaEMHUITIO,
Ta 3aTBepauTH Ilepenik inpopmartii, 10 CTAHOBUTL KOMEPIHHHY TAEMHULIIO .

2.2. CnizibHI HAYKOBI J0CTiI>KeHHS 32 I0T0BOPaMH NPO CHiBPOOITHMLTBO

Hageneni y po3n. 2.1 mpuHIMNH JOUUTBHO 3a3HAYMTH Y JOTOBOpaxX MpPO CIIBPOOITHHUIITBO
ycranoB HAH VYkpaiuu i iHO3eMHHX oOpraHizamii, siki nependadaroTh NMPOBEICHHS CIUTBHHUX
HAyKOBUX JOCIIIKEHb.

2.3. ChinbHi HaykoBi JOCTiIKeHHSl Yy JisSVIBHOCTI CHUJILHUX Jalopartopiii, Bigainis,
LeHTpiB

JlocBiz MiXHApOJHHUX TPOEKTIB 3 YTBOPEHHS HAYKOBUMH YCTaHOBAMH H YHIBEpCHUTETaMH
nepxap-wieHiB €C, CIHA cTpykTypHHUX Migpo3/iiiB criijibHO 3 ycraHoBamu KHP Ta iHmmx kpain
CBIYUTH PO OCOOJIMBY yBary, IKy NPHALIAIOTL OXOPOHI MPaB iHTENEKTyalbHOI BIacHOCTI.®

3a BIZICYTHOCTI TOJIOKEHB MPO OXOpoHY mpaB IB cminbHi miapo3nimm (mami — [igpo3minm)
MOXYTh BHKOPHCTOBYBATHCS MJIi HEKOHTPOJIHOBAHOTO Ta OE3IJIATHOTO TIEpElaHHS paHille
CTBOPEHOT IOKYMEHTallii, HOy-Xay 1HIIii CTOPOHI.

Jns 3anobiranHs mpoMmy 3 BpaxyBaHHSM nocBinmy CIIIA Bu3Ha4aoTh, 10 OCHOBHUM
iHCTpyMeHTOM nisibHOCTI [limpo3ainiB € peanizaimisi HayKOBO-TEXHIYHHX TIPOEKTIB, Y SKUX
HaBOJATH [11aH BUKOPUCTAHHS PE3yNbTaTiB JOCIIIKEHB 1 JOKIaIHI TIOJO0KEHHS 3 OXOPOHH IPaB
IB 3a koHKpeTHUM mpoekToM. [IprHIMTHN oXOopoHM TpaB IB i BUMOrHM 10 NMPOEKTIB HABOASATH Y

JIOKyMEHTax Ipo cTBOPeHHs [Tiapo3/iiB Ta yTOUHIOTE y J0r0BOPAaX MPO PEANi3alliio IPOEKTIB’.

Bkasane, 30kpema, nependavac:

1) BusnaueHnns B ycTaHOBYMX JOoKyMeHTax [linposainy (moroip mpo crBopenHs Iligposminy,
noJioskeHHs 1po [Tigpo3ain Toio), mo:

- misubHicTh  [limpo3mimiB  3mIMCHIOETBCS 4Yepe3 BHKOHAHHA HAyKOBO-TEXHIYHHX
npoekTiB (nani — [IpoekTn), Mo peaizyroThes Ha MIJACTaBl JOTOBOPY MiX CTOPOHAMHM
npo pearizaiito IIpoekry;

- pe3yibTaTH IOCTi/DKEHb 33 TPOEKTOM KOMEPIIaNi3yIOThCS B OpraHi3amisx Ta Ha
miAnpreMcTBaX Ha mifacTaBi [lmaHy BHUKOpPUCTaHHS pe3yJIbTaTiB JIOCITIKEHb, IO €
HEBIJI'EMHOIO YaCTUHOIO JIOTOBOPY Mpo peamizaiito [Ipoexrty (nam — [IBP).

2) Buznauenns y IlonokeHHI po BUKOHAHHS HAYKOBO-TEXHIYHUX IMPOEKTIB a00 y JOTOBOpI
mpo crBopeHHs Iligpo3ainy, mo moroeip mpo peamizamito Ilpoexty Ta mependadeHuit UM
noroBopom [laH BUKOpUCTaHHS Pe3yNbTaTIB HOCIIIKEHb MAlOTh MICTHTH TaKy 1H(QOpMAIito:

1. Jloeoeip npo peanizayito npoekmy:

- HaBOJUTKCS iHGOpMaITis, 3a3HaueHa y 1. 1) po3a. 2.1 nux Pekomenaarriii;

3Ius., 30kpema: OxopoHa KOoH]ieHIIHHOi iHpopMalii, KOMEpLIHHOT TaeEMHHUIII Ta ciry»k00B0i iHpopmaii. OxopoHa
IpaB IHTENEKTYalbHOI BJAacHOCTI Ta TpaHcdep TexHoiorid B HaykoBux ycraHoBax. HAH Vkpainun. URL:
https://ipr.nas.gov.ua/?page id=424 ; Kamina F0.M. 3axucr npaB Ha KOMEpLiHY TaEMHHILIIO Ta HOY-Xay B YKpaiHi y
cBiTi immiemenTaii JlupektuBu (€C) 2016/943 ta npaktuku 3acrocyBanss/[Hpopmarris 1 mpaBo. 2021. Ne 4. C. 70-
79. URL.: https://ipr.nas.gov.ua/?page_id=424

¢ Ius. Indopmaniiini pecypcu mono nposeaenns HIJIKP, xomepuianizamii pe3y/bTaTiB JAOCHIIkKEHb Ta OXOPOHH
iHTeNeKTyanbHoi BiacHocTi Mixk opranizanismu KHP, CILA, €C. Jluct Ilpesunii HAH Vkpainu Big 19.11.2018 Ne
58/1763-8 npo PexomeHnpariii 111010 CTBOpEHHs, 0OXOPOHH Ta BUKOPHCTaHHS 00’ €KTIB IpaBa iHTENEKTYaIbHOI BIIACHOCTI
npu criBpoOiTHUITBI HaykoBuX ycraHoB HAH Ykpainu ta KHP. URL: https://ipr.nas.gov.ua/?page id=19
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2. Ilnan eukopucmamnHs pe3yibmamis 00Cai0OHCe b

(mam HaBOIATBHCS TIOJIOKEHHS HAa NPUKIAAI CHIBPOOITHUITBA 3 YCTaHOBAMH U
opranizanismu KHP)

(a) mepenik Panime crBopeHoi 1B, sika Mae BUKOPHUCTOBYBATHCS B OpraHizallisx i Ha
nignpuemctBax KHP, i 3a3Hauennss CTopoHH, sIKiii HajexaThb MaiiHOBI IpaBa Ha TaKy
IB;

(6) mepenik ouikyBaHoi (ctBopenoi) Homoi IB, sika Mae BHKOPHCTOBYBaTHCS B
opranizanisx i Ha mianpuemctBax KHP, ra CtopoHu, siIkuM HajexaTh MaiiHOBI IpaBa Ha
IB;

(B) mepemnik 3asfBOK Ha BHMHAXOJAM, CTBOPEHUX IHiJ 4Yac BUKOHaHHS IIpoekty, sKki
nependavyaeTscss moxatu (iHdopMmaris Tpo mMomaHi 3asBKM HAa BUHAXOIH), Ta IPO
OTpHMaHi OXOPOHHI IOKYMEHTH;

(r) mepenik opranizaniii, mignpuemcts KHP, ne mepenbavaerncst komepuianizyBaTu
pesynwsTatu]| [lpoekTy;

(r) maHi WOAO CTPOKY IOYaTKy BHUKOpucTaHHS Pamime ctBoperoi ta Homoi IB
opranizamismu Ta nmianpuemcteamu KHP;

() oprani3ariifHi Kpoku 3 Komepuiamizamnii Panimre ctBopenoi ra Hosoi IB;

(e) Taxi maHi:

- ouikyBaHi (TUIaHOBaHI) IUIATeXi, IO CIUVIAYYIOTHCS ~ OpraHi3amisMd  Ta
MiANMPUEMCTBAMH 32 pOOOTH 3 BIPOBAHKEHHS pe3ynbTaTiB [IpoekTy;

- (QikcoBaHi Ta TEPIOJUYHI JINEH3IMHI TuTaTexi (posuITi), MO CIUIAYYIOTHCS
OpraHizallisiMd Ta TMiANPUEMCTBAMU 3a BHKOpHCTaHHS Panime ctBopenoi IB Ta
Hogoi IB;

- OUiKyBaHW (IJJaHOBaHWIA) IMepioa dYacy (POKH, MOYATOK, 3aKiHYEHHS), MPOTATOM
SIKOTO OpraHi3allii Ta miApHeEMCTBA MAIOTh CILIAYyBAaTH POSUITI, 1HIII TUIATEXKi];

() posmomin wmixk CropoHaMH pOSUITI W IHIIMX TUIATEXKIB B Opraizamii Tta
nignpuemcts KHP 1 mopsimok mepepaxyBaHHs 3a3HadeHHX IuiatexiB Opranizamii Ta
Vcranosi;

(>x) 3a3HaueHHd, o0 CTOpoHU 1HOOPMYIOTH OJHA OJHY IPO PE3yJIbTaTH BUKOHAHHS
[IBP, mo mae 3aificHIOBATUCS HE PIAINIE OJHOTO pa3y Ha 3 MICHAI, SKIIO YaCTiIIHMA
CTPOK He BCTaHOBJIEHO y [IBP.

Take indpopmyBanHs nepeadavae, 30kpema, HanaHHs iHpopMmarii mpo:

- yKJIajeHl JNeH3idHI W 1HIm yroad MO0 BHUKOPUCTAHHS OpraHi3amisMu Ta
nignpuemctBamu KHP pesyneratiB [Ipoexty, Panime ctBopenoi IB Ta ctBOpenoi
i yac BUKOHaHHA npoekTy Hogoi IB;

- mnpo orpuMmani Oprasizaii€0 CyMd pOSUITI, IHIIUX IUIATEKIB 32 BUKOPHCTAHHS
pesynbrariB [Ipoekry, Panimre ctBopenoi IB i Horoi IB;

- YacTKy 3a3HAYCHMX IUIATEeXIB, IEpepaxoBaHUX Y CTAHOBI.

(3) 3a3HaUeHHS, 0 (iHAHCOBI i OpraHi3amiiiHi MUTaHHS y4acTi Y CTaHOBH y poOoTax 3i
BIIPOB/DKEHHS pe3yibTaTiB [IpoekTy Ha KOHKpPETHOMY/OpraHizallii BH3HAYalOTHCS B
OKpeMmiil yroi.



3. OxopoHa npaB iHTeJEeKTYaJbHOI BJACHOCTI I Yac nepe0yBaHHA NPaliBHUKA B iIHO3eMHil
HAYKOBIill yCTaHOBI, 3aKJIa/li BUIIIOT OCBITH 32 TPAHTOM, CTHIIEH/II€I0; 2 TAKOXK Y MesKax
aKkageMiuHoi MOOIJILHOCTI

Ile muTaHHS MOXHA PO3TIIIHYTH 3 MO3UIli iHO3eMHOI Opranizamii, B sKiii mepeOyBae
JOCHTITHUK, 1 yctanoBu HAH Ykpainu, B sSikiid JOCIITHHK MPAIOE€ HA OCHOBHIN poOOTi.

HomineHo B3aTH 10 yBarm pexomenpanii BOIB, a Takox npaktuky opranizamiii CIIA,
nepxkap-awieHiB €C, B IKMX MUTaHHS 0XOpOHU TipaB IB min yac nepeOyBaHHs TOCITIAHUKIB 3 IHIINX
oprasizamiii BuU3Ha4YaeThcs mMomiTukoro Opranizamii y cdepi iHTEIEKTyalbHOI BJIACHOCTI Ta
MOJICIIBHUMH JIOTOBOPAMH 3 JIOCITi THUKOM.

Joxymentu BOIB. Tunose nonoxenns BOIB mpo momituky y cdepi iHTEIeKTyanbHOT
BJIACHOCTI JUIs YHIBEPCUTETIB i HayKoBuX yctaHoB 2019 p.® Busnauyae BigsinyBaua sk ocoOy, sika
HE € aHl CIiBPOOITHUKOM, aHi CTYJEHTOM YCTaHOBH, aje Oepe ydactb y poOoTi YcTaHOBH, —
BKIIIOYHO 3 TpodecopaMu, aa IOHKT-TIpodecopaMu, BUKIAJa4aMu, AOCHTITHUKAMH, HAyKOBISIMH i
BOJIOHTEpAMU; Ta 3 SIKUMH yCTaHOBa ykiaya Jloroip mpo npusnaueHnus (Appointment) (cT. 2).

Taxwuii qoroBip nependayae, mo I0cTiTHUK KepyeTbes [lomiTukoro ycraHoBu y cdepi IB.

BigBimyBau, sk 1 INTaTHI TPAMIBHUKKA YCTaHOBU, 3000B’S3aHUI Tepe]l BHUKOHAHHSIM
JOCITI THUIIBKOTO TPOEKTY abo0 ykiagaHHsAM J[oroBopy mpo mpu3HaueHHs MOBITOMUTH Y CTaHOBY,
o npuitmae, po Oyap-sky Panime crBopeny IB, siky BiH Oaxae BukmounTty 3-min Aii [omituku y
cdepi IB (cT. 2, 3.2).

Cr. 5.3 Ilonoxennst Bu3Hauae, mo npasa Ha OIB, cTBopeni BinsigyBadem, — sSKIIO iHIIE HE
MOTO/KEHO IMHCHMOBO MK Y CTaHOBOIO, IO MPHIIMAE, Ta Y CTaHOBOKO, B SIKiH JOCIITHUK IMPAITIOE
Ha OCHOBHIH po0OTi, — MatOTh OyTH Tiepeani Y CTaHOBI, IO MPHIIMaE

Ile crocyetbest OIB:
- CTBOPCHHMX TIiJT 9ac i B 00cs31, BU3HAYCHHUX J[0roBOpOM Mpo mpu3HadeHHS 200
- IUTSIXOM 3HAYHOTO BUKOPHUCTAHHS PECYPCiB Y CTaHORBH.

3anumaroun YCTaHOBY, IO IpuitMae, BimBimyBau Mae momatu 1o YcrtaHoBu (GopMmy Ipo
po3kputrtsa OIB, ctBopenux 3a JIoroBopoM mpo NMpu3HAUCHHS.

Kpim Toro, y KepiBaux npunuunax 3 agantauii nonaituku BOIB mono iHTenekryanbHOI
BJIACHOCTI 3a3HaueHo, Mo, skmo JIP posmodanucs 3 iHimiaTuBM YcTaHOBH BinsigyBaua, TO
MOXJMBUN cnuibHUi pexuMm IB mono pesynpraTiB  npocnikeHb. I[lpore, mo0 YHUKHYTH
«IMJIBOAHOTO KaMiHHs» criibHOi 1B, pekomenmoBano y JloroBopi mpo NpU3HAYCHHS HaIaTH
IOKIaaHy iH(opMariio, XTo BiAnoBigatuMe 3a Komepuiamizamiro takoi IB (ct. 5.3.1).°

IToniTuka Takox PEKOMCHAYE BU3HAYUTH, IIIé HE CJ'IiI[ BBaXXaTHW CYTTEBUM BUKOPUCTAHHAM.
Hanpuknan:

a) BWIIQJKOBE BUKOPUCTaHHSA 00’€KTiB a00 pecypciB YCTaHOBH (NEpioNYHE BUKOPUCTAHHS
odicHoro obmaHAHHS 1 0)iCHOTO TTEPCOHATY TOIIO);

0) IMMPOKE BUKOPUCTAHHS 3PYYHOCTEH, 3araJIbHOJOCTYIHUX JUIs BCIX CIIBPOOITHHKIB,
CTyZACHTIB a00 BiJBiAyBadiB (Hampukiaj, 6i0Ii0TeYHNX MPUMIIIEHB, 3aC00iB, JOCTYITHHX
JUTSL ITUPOKOT TPOMAJICKKOCTI M aIMiHICTPAaTUBHOTO TICPCOHAITY );

B) sKm0 TBOpeub IB kommeHcye YcTaHOBI CrpaBeiMBY PHUHKOBY BapTicTh 3aco0iB Ta
oOiagHaHHs; 1/a00 TBOpEIh HE BHKOPHCTOBYE PECypCiB Y CTaHOBH, OCKUIBKH JiSUTBHICTH

8Intellectual Property Policy Template for Universities and Research Institutions. WIPO. Version January 29, 2019.
URL: https://www.wipo.int/technology-transfer/en/ip-policies.html

Guidelines for Customization of the WIPO Intellectual Property Policy Template for Universities and Research
Institutions. Version January 29, 2019. URL: https://www.wipo.int/technology-transfer/en/ip-policies.html
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N03BOJICHA SIK «IHAMBiMyaabHE KOHCYJIBTYBaHHS Ta 30BHILIHS IisUTbHICTHY (YCTaHOBaM
PEKOMEHAYIOTh MaTH TOJIITUKY OO0 1HAWBIAYaIbHOTO KOHCYJIBTYBaHHS Ta 30BHIIIHBOT
nisttbHOCTI)(CT. 5.1.1 (b)).

V Tunosomy nosoxenni 2018 p.'° iigerses, mo Yeranosa, mo npuiiMae, Moxke 3000B'I3aTH
BimBimyBadya mignmucaTte JOKYMEHT, Y SKOMY 3a3Ha4yaroThCs npaBa IB, mo HamexaTs YCTaHOBI, B
SKI BiH Mpaloe Ha OCHOBHiH po0OoTi. 11100 yHUKHYTH MOAanbIIuX cynepedok, BinBimyBad Takox
Ma€ MiJNUCcaTH TaKui JOKYMEHT 13 NMHCBMOBUM CXBAJICHHSIM 0OCOOHM ab0 opraHy, NpHU3HAYEHOTO
YcraHoBOO, B SIKii BiH Ipairoe Ha OCHOBHINM poOoTi. koo OIB, mpaBa Ha sKi HaleXaTh OTHIH
YcTaHOBi, BUKOPUCTOBYBAaTUMYTHCS B YCTAaHOBI, IO MpUKMae, TO YCTAaHOBA, B SKii HAayKOBEIh
Mpalioe Ha OCHOBHIM pPoOOOTi, Mae MPOBECTH NMEPEMOBHHU 3 YCTAHOBOIO, IO MPHIMAE, TPO
yKJIaJaHHs MK yCTaHOBaMu JI0ToBopy (cT. 6.2, 6.3.).

SAxmo BixBimyBau 31iiiCHIOE HAYKOBO-AOCTIIHY MisUTBHICTE 3@ MIATPUMKHU 3 OOKY 30BHIITHIX
cnoncopiB (Pozmin 5 Tlonoxenns), abo € cmiBmpams 3 TpeTiMH 0COO0aMH, TO O MOYATKY
npoBeaeHHs JIP yMOBH criBIparii Citifi BUKIACTH y TOTOBOPI MK CITOHCOpaMH Ta Y CTAaHOBOIO, 1110
npuiiMae. 3a BiJICYyTHOCTI TaKOro JOTOBOpPY, YCTaHOBA, IO NpUHAMAE, KEPYEThCS MPUHIMIIOM
posmoxiny npas IB cepen cTopiH cmiBmpami y 4acTkax, MPONOPIIHHNAX CTYNEHIO iXHBOI ydacTi y
ctBopeHH1 OIB. Takuii 1oroBip Mae MICTUTH B cebe, cepesl IHIINX MOJI0KEHb, HACTYIIHI:

a) 3aznayenHsa OIB, Ha sxi CTOpOHU TOTOBOPY MaJlu Mpasa JI0 HOTO yKIIaJCHHS;

0) 3aznauyenns OIB, crBopenux B pesynbraTi JIP minx wac peanizamii moroBopy micis iHoro
YKJIQJICHHS;

B) BHMOTH JI0 OXOPOHH KOH(IICHIIIITHOCTI; YMOBHU OIIPHITIOAHECHHS;

3aranom miaxing BOIB cTocoBHO 3ampomieHnx TOCHIITHUKIB Iepeadavae, Mo pe2iameHmayisi
cmeopennsi ma euxkopucmants OIB 0ocnionukom 6 iHwil ycmanoei Mae 8UHAYAMUCs 002080POM
Mide Yemarnogoro, 0e 00ciioHUuK npaytoe Ha 0CHOBHIU pobomi ma Ycmarnosoro, wo npuimae. Axwo
nio uac nepebysanns 6 Ycmanosi, wo npuiivae, npaeéa IB inwoi Ycmanoeu He
BUKOPUCMOBYIOMbCS, CMEOPeHi nio uac nepedysanns docnionuxa OIB nanexcamv Ycmanosi, wo
nputiMae, SIKIIO 1HIIE He TIepe0aueHo JOrOBOPOM MiK CTOPOHAMH.

Jokymenmu Pamxoeux npozpam EC. PoOoTi 1HO3€MHOTO JOCIITHUKA MPUAUISIOTH YBary
nokymentu PII I'opusonT €Bpona Ta momnepenuroi nporpami ['opuzont 2020: Taki, sk MoaensHa
rpanToBa yroja nporpamu I'opuzont €sponal!, y ii monoxeHHsX, 0 CTOCYHOTHCS MOOLILHOCTI
BUYeHHX - [Iporpamu aiit Mapii CxionoBcekoi-Kropi. Lleit HanmpsiMOk BKITFOYA€ MiATPUMKY OCBITHIX
porpaM yHIBEpCUTETIB 3 OTPUMaHHS CTYyIEHI0 AokTopa ¢inocodii (Innovative doctoral networks);
IHAVBIAYaTbHUX JOCTI/DKEHb JJII BUCHUX 13 HaykoBuM ctyrneHeM (postdoctoral fellowships);
MpOEKTIiB 3 OOMiHy HaykoBHM mepcoHanoMm (scientific staff exchanges), mporpam ¢onais i3
¢inancyBanHs cTMHEHIIH 1 TpanTiB i HaykosLiB (COFUND).!2

Y MonenbHiii rpanToBiid yromi mnst [Iporpamu miii Mapii CxiionoBcskoi-Kropi Bka3yeThcs,
0 BIJHOCMHH MDK YCTaHOBOIO-BUKOHABIIEM NPOCKTY, SKWUH OTPHUMYy€ KOIITH CTHIICHIIT
(Oenedimiap MPOEKTy) Ta TOCIITHUKOM, KU BHUTPAB CTUIICHJII0, BCTAHOBIIIOIOTHCS TPYIOBOIO

10 Tunose nosoXkeHHs MPO MOJMITHKY B c)epi IHTETEKTYaIbHOI BIACHOCTI JUISl YHIBEPCUTETIB i HAYKOBO-IOCIIIHUX
ycranoB. BOIB. 2018. URL: https://www.wipo.int/edocs/pubdocs/uk/wipo_pub_transition 2_a.pdf

' B PIl «I'opusont €spona» npasam 1B, 30KkpeMa LION0 iHO3EMHOrO JOCIiJHMKA, NpUCBSYeHO JlogaTtok 5 ji0
MonenbHoi IPaHTOBOT YTOJIH. URL: https://ec.europa.eu/info/funding-tenders/opportunities/docs/2021-
2027/horizon/agr-contr/unit-mga_he_en.pdf

B PII «'opuzont 2020» B craTTi 26 MoenpHOI TpaHTOBOI Yrou 3aKpiluieHi OCHOBHI MPHHLMUIIN ITPABOBOTO PEXUMY
00’exTiB mpaBa  IHTEJEKTyalbHOi BJACHOCTI, CTBOpeHMX 10 abo mig wwac nii  mpoekry. URL:
https://ec.curopa.eu/research/participants/data/ref/h2020/mga/gga/h2020-mga-gga-multi_v2.0_en.pdf

12 Marie  Sklodowska-Curie  Actions. European Commission. URL: https:/marie-sklodowska-curie-
actions.ec.europa.eu




yrozaor. BianoBinHO, Ha OCHIIHUKA MOLIUPIOIOTHCS BCl BUMOTH JO MEPCOHANY 3 iX MpaBaMu 1
000B’sA3KaMH.

[Ipu npomy:

a) Oenedimiap MOBMHEH HA OE30IUTATHIM OCHOBI HAJIATH MPAIECBIANITOBAHOMY JOCIITHHKOBI
JIOCTYI JI0 OCHOBHHMX BIJJOMOCTEH, HEOOXIAHHMX I HOro IOCHiAHWIIBKOI Ta HaBYAIBLHOT
TISUTBHOCTI, @ TaKOX JO Pe3yJIbTaTiB, HEOOXITHUX JUIS JISUTBHOCTI B MeXkax mpoekty (cr. 16 1
Honarok 5, myHKT «IIpaBa moctymy 10 Pe3ynbTartiB mpoeKTy i paHilie CTBOPEHUX PE3yIbTaTiBY);

0) nmyukt «[IpaBo BmacHocTi Ha Pesympratm» [lomaTky 5 BHM3HAUa€: SKIIO TPETI CTOPOHU
MOKYThb BUMaraTH IpaB Ha pe3ysbTaTH, OeHediiap MOBUHEH 3a0e3NeUYNTH BUKOHAHHS HUM CBOiX
3000B's13aHp 32 YT0M0I0. SIKIIO TpeTss CTOpOHA TEHEpye pe3ynbTaTH, OeHedimiap TOBHHEH
OTpHMATH BCi HEOOXiJHI TpaBa (mepeaaya mpas, OTPUMaHHS JIIEH31i TOIIO) BiJl TPETHOI CTOPOHH,
00 MaTH MOJIMBICTHP BUKOHYBATH CBOi 3000B’si3aHHS, B MOBHOMY 00cCs3i, Tak camo, HiOW IIi
pe3ynbTatu Oyin oTpuMaHi caMuM OeHediriapom;

B) IIpaBa Ha pe3yJbTaTH NPOEKTY Halexkarh OeHedimiapy, To0TO, YCTaHOBI, MO TpUMae
JOoCTiTHUKA, 1 Ha 0a3i skoi ix Oymo ctBopeno ([omatok 5, myHkT «IIpaBo BimacHOCTI Ha
PesynbTatny).

r) OeHedimiap MOBUHEH 3a0€3MEUYUTH JOTPUMAHHS JOMOBJICHOCTEH, IMOB’A3aHUX 13 MpaBaMU
IB mix wac 37ifiCHEHHS IPOEKTY Ta MICJisi HOTO 3aBEPUICHHS 3 BU3HAUYEHHSIM OOOB'SI3KY JOCIITHUKA
30epiratu KoH}ineHIiHICTS (cT. 13).

3 BpaxyBaHHSM HaBeIEHHUX TOJOXKEHb NN. 0) Ta B) - MPH peajizailii MPOeKTy 3a TPAHTOM
[Iporpamu aiit Mapii CkitonoBcbkoi-Kropi Y cTanoBa, 1o npuiiMae JTOCiTHUKA, MAa€ BU3HAYHTH:

- Y BUKOPUCTOBYIOTHCS paHIIIE CTBOPEHI pE3yNbTaTH, Yy TOMY YHCII YCTaHOBH, JI€
MpaliBHUK IPALIOE HA OCHOBHIN pOOOTI, IpY BUKOHAHHI IIPOEKTY;

- SKIIO BKa3aHE Mae€ Micue, YCTaHOBa, IO NPHHMAae IOCTIIHHKA, MA€ BPETyJIOBaTH 3
YcTaHoBOIO, 7€ TOCIIAHUK TPAIIOE Ha OCHOBHIM poOO0Ti, yMOBH BUKOPHCTaHHS paHillle CTBOPCHUX
pe3yNbTaTiB IPU BUKOHAHHI ITPOEKTY.

Jeranizaiisi TOJ0XKEHb MO0 1HO3EMHOTO JOCTIIHUKA HABOIUTHCS TAKOXK Y MOJCITHHHUX
JIOTOBOpaxX, sKi po3poOJISIOTh HAIlIOHATBHI Oprasizaiii jaepkaB-wieHiB €C, TakuxX sIK MOJCTbHI
TPYIOBI AOroBOpH, 10 Oymu pospobneni y ®PH mus crunenmiatie Ilporpamu nmiti Mapii
Cxnonoscerkoi-Kropi Odicom 3B’s3KiB HIMEIBKMX JOCHIAHMIBKMX opraHizauii 3 €C — KoWi'3,
noroBopu Texniunoro yniBepcurety Jpe3nena (Technische Universitit Dresden, TUD).

IIpakTuka nessxkux yHiBepcurteris CLIA

Vuieepcumem Cmengopoy. TlonitTuka yHiBepcutery y cdepi IB mependadae, mo iHO3eMHI
JOCITITHUKA Tepe0yBaloTh B YHIBEPCHTETI 3a MIATPUMKH IMPOrpaMH JOKTOPCHKUX CTUTEHIIH,
MPHU3HAYCHUX Ha MEBHUH Yac, Ta MOXKYTh OpaTH y4acTh y AOCIHIJHUIBKUX MPOEKTAX YHIBEPCUTETY.
Takox, JOCHITHUKH MOXYTh OyTH MiATPUMaHi 30BHIMIHIMH CTHIEHAisiMH abo rpaHTtamu. Bci
iHO3eMHI (3alpoIleHi) AOCHITHUKH MAroTh IIANMUCAaTH CTEHPOPACHKY Yroay IMpO MAaTeHTH i
aBTOPCHKE MPABO TAKY X, Ky MiAMHCYIOTh CIIIBPOOITHUKHM Ta BUKJIaAadi yHiBepcuTety - SU-18.

[IpoTe yHiBEpCUTETOM TaKOX po3po0iIeHo anbTepHaTuBHY yroay SU-18A miis BUnanKky, KOJIu
1HO3EMHUI JIOCHITHUK Ma€ TonepeaHi 3000B’S3aHHS TMEpe]x IHIIUM POOOTONABIEM IIOJO0
PO3KpUTTSI Ta Tepenavi mpaB IHTENEKTyaldbHOI BiacHocTi. Lo apyry yroma, 30Kpema,
3aCTOCOBYIOTH JI0 JOCHTIHUKIB, sIKi mepeOyBaroTh y CTeH(opai 3a 30BHIIIHIM (iHAHCYBaHHSM, a
TaKOX Ul JOCHITHHKIB, KI MalTh Yroiy 3 muTtaHb IB 3 ycTaHoBOK0O-poOOTOHABIEM, JI€ BOHH
MPALOI0Th HA OCHOBHiH poOOTi.

BA model employment contract for Marie Curie fellows in Germany. The "Kooperationsstelle EU der
Wissenschaftsorganisationen". URL: https://www.kowi.de/en/kowi/tabid-732/marie-s-curie/conditions-of-work/model-
employment-contracts/model-employment-contract-for-msc-fellows.aspx

10




B npoMy BUMAIKy yKJIaIa€ThCs 3a3HaveHa BHIIE «YTola MpO MAaTCHTH Ta aBTOPCHKI Mpasa
s nepcorany CteH(OpACHKOTO YHIBEPCHUTETY, KM Mae€ TONEPeIHBbI0, KOHQIIKTYIOUY yromy
IIOJI0 IHTENEKTYaIbHOI BIACHOCTI 3 iHmmM poboTtomaBueM (Yroma «SU-18Ax»).1

B yroai BkasyeTbcs, IO BCi MATeHTHI W aBTOPCHKI mpaBa Ha pesynbraTe JP mim wac
nepeOyBaHHS B YHIBEPCUTETI OYIyTh CIUIBHOIO BiIacHICTIO CTEHPOPAY Ta YCTaHOBH-POOOTOMABIIS
B1JIB1lyBaya.

[Migmucyroun yroay SU-18A, TOCTITHHUK TOTOIKYETHCS:

- noBigomisaT CTeH(OPIOBI MPO BCi MOTEHIIHO MATEHTO3/aTHI BHHAXOAM, CTBOPEHi a0o
BIIEpIIIC BUKOPHCTaHI TOBHICTIO 200 YAaCTKOBO ITiJl Yac BUKOHAHHS HOTO OOOB’S3KiB Ta yd4acTi B
JOCIITHUIBKUX TPOEKTaX B yHIBEPCHTETI a00 MpW BUKOPUCTAHHI pecypciB yHiBepcutery. Kpim
TOTO, II€I0 YroJ0I0 BiH crmiibHO mepenae CteHpopay Ta cBOEMY POOOTOAABIIO YCi CBOI IpaBa,
TUTYJI 1 YaCTKy B TAKUX BUHAXO0JaX, IO ITiUIATAIOTh TaTCHTYBaHHIO;

- 10 TaKl BUMOTH HE CylepeyaTh yMOBaM HOro mojaibiioi podbotu 3a mexxamu CteHbopay
9yn OyIb-AKii 1HIIIH yroi, sSIKy BiH YKJIa/1aB;

- HEe BUKOPUCTOBYBAaTH Oyab-siKy iH(pOpMaIli0, BU3HAUYEHY HOT0 YCTaHOBOIO-POOOTOABIIEM
K KoH(imeHIiHA a0o ciry>kOoBa, mig vac nepeOyBanHs y CreHop/i, a TaKoX HE HAIaBaTH
KOHCYJIBTAIlil UM HE BUKOHYBATH Oy/b-sKy 1HIITY pOOOTY Ul CBOrO pOOOTOABIIs, TIepeOyBaroun B
naboparopii abo iHIoMYy 00’ €KTi, IO HAISKUTEL ab0 operaye Cterdopr;

- Bu3Hae noditTuky CteHdopy, 3riIHO 3 KO BCi IMpaBa Ha aBTOPCHKE MPABO 3AIUIIAIOTHCS
B YHIBEPCHTETI, SIKIIO TBIip:

a. € pe3yabTatoM poboTn y CreHdopai 3a HalilMOM (aBTOpchKe TpaBo Hanexuts CteHdopmy
3a 3aKOHOM IPO aBTOPCHKE MpaBo;'>

b. cTBOpeHHnii B pamkax npsiMoro ¢ginancyBanHs CTEHPOPIOM JUisi BUKOHAHHS TIPOEKTY;
c. cTBOpeHHH Ha 3amoBieHHs CteHdopa;

d. cTBOpeHH# 13 3HAYHOIO MipOI0 BHKOPHCTaHHSM PECypCiB ab0 MepcoHaly YHIBEPCHUTETY,
abo

€. IHIITUM YMHOM TIiIMAJIaE IiJT JOrOBipHiI 3000B’s13aHHs, 0B’ s13aHi 31 CTeHhopIoM.

- Tepeaae Ta MUCcbMOBO MiaTBepKye CTeHpopay BCi CBOT MpaBa; MpaBoO BIACHOCTI, pa3oM 3
[IOB’SI3aHUMHU aBTOPCHKMMM IIpaBaMu; IIpaBa Ha MaTepiaiu, 3aXUIIEHI aBTOPCHKUM IPaBOM, SK1
MiAMaJar0Th i MyHKTH a—€ BUIIIE;

- 3000B’S3y€ThCS HE YKJIAJNATH MKOJHUX YIrOJ, SKI TPHU3BOIATH 10 3000B’s3aHb, SKi
cylnepedars Iii yroii.

3.1. IlepebyBanus gocaignuka 3 ycranosu HAH Ykpainu B iHo3eMHiii opranizamii

3Bakaroun Ha HaBeneHi pexomenparlii BOIB, a TakoX MOJI0XEHHS MOJEIHHUX JOTOBOPIB 3
peamizanii IIporpamm niii Mapii CxionoBcbkoi-Kropi, mpaktuky yHiBepcuteriB €C Ta CIIA
DPEKOMEHOYEMbCA:

1. YxBamutu [lonoxeHHS PO OXOPOHY TpaB iHTEJEKTYaIbHOI BIACHOCTI MpH mepeOyBaHHI

MpaliBHUKIB B IHO3EMHHUX HAayKOBHMX OpraHi3allisx, 3akianax BUmoi ocBity (Opranizamii). [Hmmii
BapiaHT — pO3pOOUTH MPUMIPHHIA TOTOBIp i3 MPALiIBHUKOM IIPO 0XOpOHY TpaB IB npu nepedyBaHHi

4Patent and Copyright Agreement for Personnel at Stanford Who Have a Prior Existing and Conflicting Intellectual
Property Agreement with Another Employer (SU-18A). Inventor Resources and Forms. Stanford. Office of
Technology Licensing. URL: https://otl.stanford.edu/researchers/inventor-resources-and-forms

13 U.S.Code.Title 17 Copyrights.
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MpaliBHUKa B 1HO3EMHUX HAYKOBUX OpTaHi3alifx, 3aKiajax BHUIIOI OCBITH, IO MiAMUCYETHCT 3
MPaLiBHUKOM, SIKHU Tiepea0adae B3sTH y4acTh y npoBeaeHHi I[P, BUKiaiaHHi B iHIINX YCTaHOBAX.

2. VxBanutH [lonoxeHHs po OXOpOoHY 1H(OpMaIlii, 0 CKIaJae KOMEPLUINHY TaEMHHUIIIO, Ta
sarBepautu [lepenik indopmarii, o ckaagae KOMEpLiiHy TaeMHHUIO'S.

[IpaniBEnK Mae OyTH o3HaiomyieHWH 13 3a3HadyeHnMu [lomokeHnsim Tta [lepenikom
iHpopMmarii.

3.V IonoxenHi mpo oxopoHy npas IB (1oroBopi 3 mpaiiBHUKOM) MOYKHA 3a3HAYUTH TaKe:
a) [TomoxeHHs MOIMMPIOETHCS HA BUITAIKH:

- y4acti mpamiBHuKa y JIP 3a moroBopamu mpo crisibHe nipoBeacHHS [IP YcraHoBOIO, B SKii
MpaliBHUK MPAIIOe HA OCHOBHIN po0OTI, Ta iHmuMu OpraHizamisamu,

- mepeOyBaHHs NpaliBHUKA B iHIMX Oprafi3alfisx 3a rpaHTaMH, CTHIICH TISIMU;

- pobotu mpamiBHEKa B iHImKX Opra”izamisx mia 4ac BiAITyCTKH, y BUIBHHIA BiJ] OCHOBHOL
poboTu vac.

0) y pasi yuacTi npainiBauka y JIP 3a qoroBopamu mpo criibHe mpoBeneHHs JIP — nmutaHHS
BUKOpUCTaHHA, CTBOpeHHs OIB Ta OXOpOHM TpaB IHTENEKTyalbHOI BIIACHOCTI TpaIliBHUKA
BU3HAYA€ETHCS IOTOBOPOM IIPO CHiNIbHE npoBeaeHHs J[P.

JIomiBHO MY IbOMY 3a3HAYMTH NMPUHIIUIN, HaBEACHI paHime y . 1) po3miny 2.1.

B) y pasi nepeOyBaHHA mpaliBHUKa B iHIMX Opranizalisx 3a TpaHTaMH, CTUTICHIISIMH, SKIIO
nepeOyBaHHS MOB’SI3aHO 3 BUKOPUCTAHHAM HeomyOiikoBaHOI fokymeHTauii, iHmumu OIB, mpasa
Ha SIKi HAJIeKaTh Y CTaHOBI, IPAIlIBHUK Ma€ MOBIAOMUTH TIPO 11e puiiMaroay OpraHizailito.

SAxmo me Oynme moTpiOHO, YcTaHOBa MOXE HAJATH MPAMIBHUKOBI JOBIIKY MO0
nokymeHrartii, inmmx OIB, nmpaBa Ha sKi HaJleKaTh Y CTAaHOBI.

Slxkmo mepeOyBaHHS TpalliBHUKA Iependadac BUKOPUCTaHHS iH(opMmarii, BiIHECEHOI 10
KOMEpIIHOI TaeMHHII YCTaHOBH, Y TOMY YHWCII HOYy-Xay, IpaBa Ha SIKi HaJie)kaTh Y CTaHOBI,
BUKOPUCTaHHS TakKol iH(opMamii MOXIMBO JIMIIE 32 YMOBAaMH TIEPETOBOPIB MK YCTaHOBOIO i
Opranizamiero Ta yKiIagaHHid YToau mono 30epexeHHs iHdopmarii, o CKIajae KOMEpLiiHy
TAEMHUITIO (KOH(IACHIIHHY iH(OpMAIIif0), BiJ PO3TOJIOMICHHS.

T) SKIIO MpaliBHUKOM y mpuiimMatouoi Opranizarii nependavaeTses MArOTyBaTH 3asBKY Ha
OTpPHMAaHHS MAaTEHTY Ha BHHAX1Jl 0JTHOOCIOHO 200 CHIIFHO 3 MpaniBHUKAMHU MPUHMAI0Y0] YCTaHOBH,
7ie Tepe0avaeThCsl BUKOPUCTATH TEXHIUHI PIlICHHS, OTPHUMaHi B YCTaHOBI, IO CTAHOBJISTH HOY-
xay, a0o HeoIyOJIikoBaHy IOKYMEHTAIi0 YCTaHOBH, IOJAHHS 3asBKH MOXJIMBO Ha IMiICTaBl
Yromn mixk YcTaHoBorw Ta mpuitmarodoro Opranizaiiero. YcraHoBa Ta npuiiMatoya Opranizaris
MalTh [POBECTH MEPEMOBUHM WIOJO YKJIaJaHHA Yroaud Tpo 3a0e3Ne4YeHHS OXOPOHH,
KoMepIIiani3anii BHHaXo/y, BUIUIATH BUHATOPOIAHM BUHAXITHHUKY.

4. ITpu nepeOyBaHHI TpalliBHUKA B 1HIIINH HAIOHATBHIN a00 1HO3eMHii OpraHizallii maTaHHs
oxopoHu 1paB IB Moxe OyTH Bperyiab0BaHO y JOTOBOPI aKaaeMIgYHOT MOOLTEHOCTI.

3acTocyBaHHsI 3aKOHO/IABCTBA NP0 aKajgeMidyHy MOOUIbHICTH

[Topsitok 3acTOCyBaHHS akaJIeMigYHOI MOOUTFHOCTI B YKpaiHi Bu3HaueHuu cT. 1, 13, 46, 57, 62
3akony Ykpainu «IIpo Bumry ocBiTy» Ta [lonoxeHHSM Tpo TOPSAOK peamizamii mpaBa Ha
aKaJeMidyHy MOOUTBHICTB, 3aTBEep/KEHHM TocTaHoBoo Kabinery MinicTpiB VYkpainu Bif
12.08.2015 Ne 579.

16 luB. mocunanus 5.
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AkaneMiyHy MOOUTBHICTH BH3HAUYAIOTHh SK MOXIIMBICTH YYaCHUKIB OCBITHBOTO TIPOIECY
HABYATHCS, BUKJIQIATH, CTAKYBATUCS UM TIPOBOJUTH HAYKOBY MISUTLHICTh B 1HIIOMY 3aKJIaJli BUIIOT
OCBITH (HayKOBii yCTaHOBI1) Ha TepuTOPil YKpaiHnu 4uu mo3a ii mexxamu (cT. 1 3akoHy).

[IpaBo Ha akajgemiyHy MOOUTBHICTH MOKe OyTH peaii3oBaHe Ha IiJCTaBi MIKHApPOIHHUX
JIOTOBOPIB PO CIIBPOOITHULITBO B rajly3l OCBITH Ta HayKH, MIKHAPOJHUX MpOrpaM Ta MPOEKTIB,
JIOTOBOPIB PO  CMIBPOOITHULITBO MIXK BITYM3HSHUMHU BHIIUMH HaBYAJbHUMHU 3aKJIaJaMu
(HayKOBMMH yCTaHOBaMH) a00 X OCHOBHHUMH CTPYKTYPHHMH ITiPO3AIIAMH, MiXK BITIYU3HIHUMH Ta
1HO3eMHHMMH BHIIMMH HaBYAJIHHUMH 3aKiajaMH (HAyKOBHMH YCTAaHOBaMH) Ta iX OCHOBHUMH
CTPYKTYPHUMH TiPO3JiTaMH, a TaKOX MOXe OyTH peasli3oBaHE BITUYM3HSHUM YYaCHHUKOM
OCBITHBOTO TIPOIIECY 3 BIACHOI iHILIATHBH, MIATPUMAHOI aJAMIiHICTPALIE€I0 BITYU3HSHOTO BHUILIOTO
HaBYAJIBHOTO 3aKJaay (HayKOBOi YCTaHOBH), B SIKOMY BiH IOCTIHHO HaBYAa€ThCS abO MpaIioe, Ha
OCHOBI 1HIMBIIyaJIbHUX 3alIPOIICHB Ta IHIINX MEXaHI3MiB.

Jnst peanmizaniii mpaBa Ha akaJeMiqHy MOOUTBHICTh YKPAiHCHKUI Ta 1HO3EMHUI 3aKia OCBITH
(HaykoBa ycTaHoBa) ab0 IHIIMM YKpaiHCBKMI 3akiaj] OCBITH (HayKOBa yCTaHOBA) YKIIaJalOTh Yy
MUCHMOBIH a00 eNneKTpoHHI (opMi HOTOBip MK 3aKjIaJaMHU-IAPTHEPAMU PO BHKOHAHHS
porpamMu akajaeMigHoi MOOITBHOCTI (Haji - MapTHEPCHKHH IOTOBIp). Y 3a3HAUYE€HOMY JIOTOBOPI
MOKYTh OyTH BKJIFOUCHI ITOJIOKCHHS, HaBeICH1 y po3a. 2.1 nmux PexoMmeHmariii.

VY BHINaAKy HasIBHOCTI MTAPTHEPCHKOTO JIOTOBOPY a00 y BUMAAKY aKaJIeMi4HOI MOOLIBHOCTI 3a
BJIACHOIO IHIIIaTHBOIO YKPAaiHCBKOTO JOCTIJHUKAa — YKpaiHChKa yCTaHOBA Ma€ YKJIACTH 3
JOCITITHUKOM JIOTOBip akaaeMidHoi MoOunbHOCTI. IlyHkT 14 IlomokeHHs BH3HAa4Ya€ MUTAHHS, SKi
MaroTh OyTH 3a3HadeHi y joroBopi. Y [losokeHHI MpsSMO HE BKa3yeThes, M0 muTaHHS [B mMaroTh
OyTH BpETyJIbOBaHI TaKUM JOTOBOPOM, MPOTE KPiM IHIIMX MYHKTIB 3a3HAYAETHCS, IO y JIOTOBOPI
BH3HAYAIOTHCS TIpaBa Ta 000B’SA3KH CTOPIH.

TakuM YWUHOM, TaKWi JOTOBIp MOXXe OYTH BHUKOPHUCTAHHWU IS BPETYJIIOBAHHS IUTaHb
oxopon# IB mipu po0OoTi mocimigHuKa B iHO3EMHIN YCTaHOBI.

IIpumipHi 3acTepeskeHHsI 100 OXOPOHHU NMPAB IHTEJEKTYaJbHOI BJIACHOCTI Y A0roBopi
aKkaJaeMi4HOI MOOLIbHOCTI 3 NpaliBHUKOM

Hactymai mpuMipHi 3acTepe)KeHHS HaBEICHI JUIS 3aCTOCYBAHHS Yy JOTOBOPI aKaaeMIidHOI
MOOUTBHOCTI 200 IHIIOMY JOTOBOPI 3 TPAIIBHUKOM IIOJI0 OXOPOHU IIPaB iHTEIEKTYalTbHOT
BJIACHOCTI Tpu repeOyBaHHI TpaIliBHUKA B 1HO3EMHUX HAYKOBUX OpTaHi3allisfX, 3aKjanax BHUIIOT
OCBITH Y BUTIAJIKy OTPUMaHHS MTPALiBHUKOM T'PAHTY, CTUIICH/Iii TOIIO.

[Ipn mpoMy mepembadaeThCs, IO MiXK YCTaHOBOIO, JI€ MPAI[iBHUK IPAIIO€ HA OCHOBHIN
poboTi Ta Opranizami€eto, Jie MPaIiBHAK NepedyBae 3 METOI 3MIMCHEHHS JTOCIHIHKCHb, BIACYTHIN
JIOTOBIp TPO CIIBPOOITHUIITBO, AOTOBIP MPO CHiJIbHE BUKOHAHHS MPOEKTY abo iHImuUi moroBip. Y
BUMAJIKy HAsSBHOCTI JIOTOBOPY TIPO CIiBPOOITHHUIITBO, TPO CIiJbHE BHKOHAHHS TIPOEKTY -
BIJINIOBITHI peKOMEeHamii HaBeAeH y po3a. 2.1 mux Pexomenpartiii.

OxopoHa npasB iHTeJ1eKTyaJIbHOI BJACHOCTI

1. IIpu mepeOyBaHHI TpaliBHUKA B (mam — Opranizamist) 3a (rpaHTOM,
CTHIICHI€I0 TOIIO), SIKIIO TPOBEICHHA IOCTIKeHb mpaniBHWKa B Opranizamii moB’si3aHe 3
BUKOPUCTaHHAM HEOMyOJIIKOBAaHUX CIYKOOBHX OO0’ €KTIB aBTOPCHKOTO TMIpaBa, CTBOPEHHX B
ycranoBl HAH Vkpainu (mami — VYcraHoBa): 3BITIB, JOKyMEHTallli, OMNKMCOM pe3yJbTaTiB
eKCIIEpUMEHTIB, BUMIPIOBAaHb TOIIO, — MPAIIBHUK Ma€ MOBIIOMUTH Ipo 11e Opranizamiro.

YcraHoBa 3 METOIO TPOBEICHHS TPAIIBHUKOM JOCHIHKeHh B OpraHizamii MOXe HaaaTu
Opranizamii JTiIeH3il0 Ha HEKOMEpIliiHe BUKOPUCTAHHS 3a3HAYEHUX OO0 €KTIB Ui TPOBEICHHS
JOCTIKEeHb MPAIliBHUKOM, JIe, 30KpeMa, 3a3HadaeTbes, mo OpraHizaris 3MiHCHIOE TTOCHIaHHS Ha
BUKOPHUCTaHI 00’ €KTH aBTOPCHKOTO TpaBa, IpaBa Ha SKi HAJEXaTb YCTAHOBI, Ta iX JHKEPENO MpH
nmyOumikamii pe3yIbTaTiB JOCIHIHKEHB paIliBHUKA.
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2. Slxkmo mpoBeneHHs nociimkenp B Opranizamii nmepeaOavyae BHKOPUCTAHHS TEXHIYHHX
pilieHb, HOy-Xay, 3MICTy 3asBOK Ha BHHAXOJW, KOPUCHI MOJeNi, SKi He MOJaHi J0 MaTeHTHHX
BIIOMCTB, Ta iHIOI iHpoOpMalii, BiHECeHOT B YCTaHOBI JO KOMEpIiHOI TaeMHHII abo
KOH(QiAeHIiitHOT 1H(pOpMaii, MpaliBHUK Mae TMOBiZOMUTH mpo 1e Opranizaimiro Ta YCTaHOBY.
Bukopucranas Takoi iHdopmanii B Opranizamii MOXJIMBO JHIIE Ha TMiACTaBi JOTOBOPY MiX
YcranoBoto Ta Opranizaliie€ro.

SIKmIo miINMCAaHHS TAaKoro JOTOBOPY OyZe Y3ro/KEHO CTOPOHAMHM, TAaKHH JOTOBIp Mae
3a0e3nedyBaTd iHTEpeCH YCTaHOBH Ta YMOBH HEpPO3KPHUTTS KOMEpPIIHHOI TaeMHHII,
KoH(}imeHiitHOT iHpopmanii ocobamu, ski B Opranizamii MOXyTb MaTH IOCTYI JO TakKol
iHpopMmarii.

3. VY pasi crBopeHHs mig udac mepeOyBanHs B Opranizamii NHpaniBHUKOM BHHAXOIy
0JTHOOCIOHO a00 pa3oM 3 IHIIUMH BHHAXiJIHWKaMU - mpamiBHHKamu OpraHizamnii un YcCTaHOBH,
MpaliBHUK Oepe /10 yBaru HacTyIHE:

(a) BMHaxig MOke OyTH CTBOPEHO 3 BHKOPHCTaHHSIM TEXHIYHUX pIlICHb, OTPUMAHHUX B
YcTaHoBi y 3B'SA3Ky 3 BHKOHAHHSIM CIYXOOBHX OOOB'SI3KIB UM JOPYUYEHHSIM POOOTOMABI abo 3
BUKOPUCTaHHSAM JOCBiTy, BAPOOHUYNX 3HAHB, CEKPETIB BUPOOHHUIITBA 1 00IafHAHHS Y CTAHOBH Ta €
ciayk00BMM  BHHaxogoM ycranoBd HAH  Vkpaimn'’; abo mnpu CTBOpeHHI BHHAXOMLY
BUKOPUCTOBYBAJIUCS CITy’)kKOOBi 00’€KTH aBTOPCHKOTO TpaBa (HEOMyOJIIKOBaHI ONMHCH TEXHIYHHUX
pilieHb, JOKyMeHTalis); Ta/abo HOy-xay Ta iHIIA iHpoOpMamis, BiHECEHI O KOMEpPIHHOT
TAEMHHUIII, TTpaBa Ha sIKi HaJIe)KaTh YKPATHCHKIM Y CTaHOBI;

(0) mpm CTBOpEeHHI BHWHAXOIy HE BHKOPHCTOBYBAJHCS TEXHIYHI pIlIEHHS, iHpOpMaIis,
HaBeJeH1 y 11. (a).

Y BUNAaKy, BU3HAYEHOMY Yy M. (2) HbOr0 NMYHKTY, MPALiBHUK Ma€ MOBIJOMHTH TPO Lie
Opranizariro Ta Y CTaHOBY.

Ycranosa it Oprasnizanis BUPIIIYIOTh TUTAHHS:

- MICIISl TIOTaHHS 3asBKM Ha BUHAXIT;

- CTOpPOHM (CTOpIH), K1 OTPUMYIOTh [TATEHT Ha BUHAXIJ;

- CTOPOHM, L0 CIUIAYy€ BUTPATH 3a MOAAHHS 3asiBKU i OTPUMaHHS OXOPOHHOT'O IOKYMEHTY;
- CTOPOHM (CTOPIH), IO 3MIMCHIOE 3aX0IU 3 KOMEPIIialli3ailii BHHAXOTY;

- CcTOpoHU (CTOpiH), IO BWIUIAYy€ BUHAXIJHWKOBI BHHArOpOLY NpHU KOMepIliasizarii
BUHAXO[y.

Y sunaoxy, euznauenomy y n.(6) ybozo nynkmy, NpauiBHUK Oepe 10 yBaru, mo:

- CTOpOHa, sika Ha0yBa€ TpaB Ha BHHAXiJ BU3HAYAETHCS BIAMOBIIHO 10 MPaBHJ TPAHTY Ta
MOJITHKHN Yy cdepi iHTeNekTyanbHoi BiaacHocTi Opranizamii. [Ipy mpomMy y BHIIAIKy BHKOHAHHS
npoekTiB 3a IIporpamoro it Mapii CkiomoBcekoi-Kropi mpaBmina HaOyTTS HpaB Ha BUHAXiA
BU3HAYaIOTHCs MOJIENbHOIO PAaMKOBOIO YTOJIOI0 Ta iHIMMHU JokyMeHTamu €C mozo peamizamii PI1
INopuzont €Bpona;

- YMOBH BUIUIATH BUHArOpPOJM iHO3EMHOMY MpAaIliBHUKOBI MpH KOMepliamizamii BUHAXOIY
MaroTh OyTH HE TipIIi HiX BH3HAYCHI [T IHIIKMX npaniBHUKIB OpraHizaliii.

3.2. IlepeOyBanHs iHO3eMHOrO0 n0caignuka B ycranosi HAH Ykpainn

"BusHaueHHs CIIyk00BOT0 BMHAXOAy — AUB. cT. 1 3akony Ykpainu «IIpo 0XOpoHy IIpaB Ha BHHAXOIM i KOPMCHI
MOJEII».
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SAxmo ycranoBa HAH VYkpainu npuiiMae JOCTiHUKA 3 1HIIOI HAI[lOHAILHOI a00 1HO3eMHOL
YCTAaHOBH /ISl TIPOBEACHHS HAYKOBHX JIOCII/DKEHb, CTaXyBaHHS — IIiJ] 4ac nepeOyBaHHS
JOCITITHUKA 3a TPAaHTAMH TOIIO PEKOMEHAYEMO BHKOPHCTOBYBATH IIIXOAW, BH3HAUYCHI Yy
nokymenrtax BOIB, IIporpami aiit Mapii CkinonoBcbkoi-Kiopi PIT «"opu3onT €Bporay, a Takox y
MPaKTHUIll HAYKOBUX ycTaHOB Ta yHiBepcuteTiB B €C i CHIA.

Bxkaszane crocyerbcs:

1. VkmamanHs 3 1HO3EMHHM JOCTIJIHUKOM YTOJW IIOJO 3000B’SI3aHHS JTOCIITHHKA,
nepedyBatoun B yctanoBi HAH Ykpainu, noTpuMyBaTHCs 3aKOHOJABCTBA YKpaiHH MPO OXOPOHY
npaB  iHTeNeKTyanbHOi BiacHOCTI Ta [lomoskeHHS TPO BHUKOPHUCTAHHS OO’€KTIB IpaBa
iHTenexTyanpHol1 BiacHocTi B HAH VYkpainu, 3atBepmkenoro posmnopsimkeHHsM [Ipesunii HAH
VYxpaian Big 16.01.08 Ne 15 «IIpo mimposminu 3 muTaHp TpaHcdepy TEXHOJIOTIH, IHHOBAIIHOT
JiSIBHOCTI Ta iHTENEKTYanbHOI BIaCHOCT» (i3 3miHamn). '8

2. IlepenbauenHs y 10roBopi 3000B’A3aHb TOCIITHUKA!

(a) y pa3i, gkmio nmepeOdyBaHHS AOCITITHUKA OB’ SI3aHE 3 MPOBEACHHIM CIITHHUX JOCIIKEHB
Mk YcranoBoto Ta Oprasizami€eto 3a 1oroopom /[P, noTpuMyBaTucs MON0XKEHb BOTO JJOTOBOPY
1I0JI0 CTBOPEHHs, OXOpoHM Ta BUKopucTanHs OIB, HeposrosomeHHS KOMEpIIHHOI TaEMHUII
(xoH(ineHniHOi iH(popMarIii);

(6) moBimoMuTH YCTaHOBi, YW TmependavdaeThCsi BUKOPUCTAHHS IMiJ dYac mepeOyBaHHS
nocmigaukom OIB, Hoy-xay, KoH(]ineHMiHOT iH(pOopMarlii, mpaBa Ha sKi HanexxaTh OpraHizaiii, B
SIKIF JIOCJTITHUK TIPAIFO€ Ha OCHOBHIM Po0OTi a00 TpeTiM ocodam.

Sxmo moroip mpo mpoBeneHHs cninbHuX P abo, mapTHEpCHKUIl TOTOBip B pasi peamizaril
aKajgeMiuHOi MOOITBHOCTI YHM IHINWUH JIOTOBIp, IO CTOCYEThCS TEpEeOYBAHHS OCIHITHUKA €
BiJCYTHiH, YcranoBa ta Oprani3amis MOXe MMPOBECTH IIEPEMOBUHH TPO YKJIaIaHHS JTOTOBOPY MiX
CTOPOHAMH, KM BU3Ha4Ya€e 0coOIMBOCTI BUKOpUcTaHHS fgociaianukoM OIB, Hoy-xay, mpaBa Ha sKi
Hanexats Opranizaiii;

(B) BU3HAYCHHS, IO NMpaBa iHTeJIeKTyanbHOi BinacHocTi Ha OIB, HOy-xay, CTBOpEHI MmijJ 4ac
nepeOyBaHHS B YCTaHOBI 3 BUKOPUCTAHHSAM pecypciB YcTaHoBH ((piHaHCOBHX ab0 0OagHaHH:)
HaJIe)KaTh Y CTAaHOBI.

Sxmo mig yac mepeOyBaHHsS AociigHuKa HUM cTBopeHi OIB, HOy-Xay 3 BHUKOPHCTAaHHSM
panime crtBopenux OIB, Hoy-xay, mpaBa Ha ski Hanexxats Opraizamii, muTaHHS 3a0e3MedYeHHs
oxopoHu npaB IB, momaHHs 3asBOK Ha BUHAXOH 1 KOPUCHI MOJeNi, mopsaoK komepuiamizamii OIB
Ma€ BU3HAYATHCS JTOTOBOPOM MK YcTaHOBOI Ta OpraHizaliero;

(r) 3a3HavyeHHs, MO0 TPU O3HAMOMJICHHI 1HO3EMHOTO JOCHIJHUKA 3 i1H(OpMAIli€0, IO
CTaHOBUTHh KOMEpIIfHY TaeMHUIIO (KOH(}imeHIiiHy iHMopMalio) YCTaHOBH, OCIIIHUK
3000B’s13aHHMI BUKOPUCTOBYBATH 10 1HPOPMAIIiI0 BUKIIOYHO B PaMKax METH HOro rnepeOyBaHHS B
YcTaHOBI Ta HE PO3TOJIONIYBATH TaKy 1H(POPMAIIIO TPETiM ocodaMm, Y TOMY YHCII HE TepeaBaTh
JIOKyMeHTalii, (aiiB, SKi MICTATh TaKy iH(QOpMAIlifo TpeTiM ocobaM. 3a3HaueHHsI, 110 JOCIiTHUK
Hece HMBLUIBHO-TIPABOBY BiAMOBIIATBHICTE 32 PO3TOJIOMIECHHS Tako1 iH(opMmartii.

4. OxopoHa npaB iHTeJEeKTYaJIbHOI BJACHOCTI NPU Po0OoTi NpauiBHUKIB B iHO3eMHIl
opraxizauii y BiIbHHI1 Bil 0CHOBHOI po00TH Yac, 30KpeMa i i/l Yac BiAmycTku

[IpamiBauk Moke OpaTH ydacTh Yy JOCHIDKCHHSX, IO 3AIMCHIOIOTHCS 1HO3EMHHUMU
Opranizamismu, nepedyBarour B YKpaiHi Ta Mpaioodd B iHo3eMHil OpraHizailii y BUIBHHNA Bij
OCHOBHOT poOoTu wuac. [IpamiBHUK TakoX MOXE BUKOHYBATH JOCHIDKCHHS B 1HO3EMHIM

8Hopmarueni aktn HAH Ykpainu. URL:https:/ipr.nas.gov.ua/?page_id=19
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Opranizamii mig Jac BigmycTkw, nepeOyBarodu B iHO3eMHiM OpraHizamii abo 3aJIMIIal0YKCh B
VYkpaiHi.

BperyntoBaHHS! MUTaHb OXOPOHH TPaB IHTEJIEKTYaJbHOI BIACHOCTI Ta KOMEPIIHHOI TAEMHUIII
B IIbOMY pa3i 3IIMCHIOETHCS 3 BpaXyBaHHSM ITIIXOIIB, 3a3HAaYCHHX Y 1. 3 1iuX Pexomenmamiii. [Tpu
IbOMY TIPAIIBHUKH, SIKi MAIOTh JTOCTYTI 10 KOMepuiiHoi TaemHanli ycraHoBu HAH Ykpainu maroTsh
BiJITIOBiJAJIbHO CTABUTHUCS /IO IUTAHb PO3KPUTTS KOMEPLIHHOT TAEMHUIII.

BperyntoBaHHs 0XOpOHU IpaB 1HTENIEKTYalIbHOI BJACHOCTI 1 3aXUCTy KOMEPLINHHOI TAEMHULIS
B LIbOMY BUIIAJIKy 311 CHIOETbCS YePe3:

(a) yxBanenHs [lono)xeHHS PO OXOPOHY IpaB IHTENEKTYaIbHOI BIACHOCTI NpH mepeOyBaHH1
MPaLiBHUKIB B IHO36MHUX HAyKOBHX OpPTaHi3alisX, 3aKJIaax BUIIOI OCBITH, a TAKOX

(0) yxBastenns [TomosxeHHs IPO OXOPOHY 1H(GOPMAITii, IO CKJIaIa€ KOMEPIIHHY TAEMHUITIO Ta
(B) 3aTBepmkenHs [lepeniky iHpOpMaIii, O CKIa1a€ KOMEPUIHHY TAEMHUIIIO;

(r) 3abe3nedeHHs oO3HaWoMJIeHHS mpauiBHUKIB ycraHoBu HAH Vkpainu 3 3raganumu
JOKYMEHTaMHU.

5. MyJabTHHALIOHAIbHI BHHAXO/M i BperyJ/Jl0BaHHsI IXHbOI'0 NATEHTYBAHHS B iHO3eMHHUX
KpaiHax Ta YKpaiHi

CytTeBoto mpo0ieMoro, J0CI HAJEKHO HE BPETyJIbOBAHOK B YKpaiHi, € MaTeHTyBaHHS
MYJBTHHAIIOHAJTHPHUX BUHAXO/IB, CTBOPEHUX BUHAXITHUKAMHU Pi3HUX KpaiH. OcoOIMBO TOCTpO 1€
MUTaHHS [IOCTA€ Yepe3 CTBOPEHHS TaKUX BUHAXOIB 3a CHUIBHUMHM HAyKOBHUMM IPOEKTAMU
YKpaiHCBKUX JOCIIAHMKIB, 30KkpemMa gocuigaukiB 3 HAH Ykpainu, y mexxax PamkoBux mporpam
JOCITIKEHB Ta po3pobok €C, a TakoK HalllOHATBFHUX HAYKOBHUX Mporpam AepskaB-uieHiB €C.

[ling wac BUKOHAHHS CHUIPHUX HAayKOBHX MPOEKTIB IOCITITHUKAMH Pi3HHX KpaiH, a TaKoX
poOOTH JOCIHiTHUKA 3 OJHI€T KpaiHU B HAYKOBHX YCTAHOBAX Ta YHIBEPCUTETaX 1HIIMX KpaiH IMOCTAE
NUTaHHS, B SIKIA THepuIiid KpaiHl CliJl NOJaBaTW 3asBKy Ha BHMHAaxij, fKIIO HOro CTBOPUIIU
JOCTITHUKA 3 Pi3HUX KpaiH. Lle CToCyeThcs TakoX OOCHIIKEHb 1 pPO3pO0OK, BHKOHYBAHHUX
KOHCOPIIIyMOM KOMIIaHiH, MPaiBHUKH SKAX € PE3UJCHTAMH Pi3HUX KpaiH.

HeBperynpoBaHicTh  IOTO  THUTAHHS  ICTOTHO  OOMEXYye  MDKHapoJHE  HAyKOBE
CHIBPOOITHUIITBO.

HarionanbHi 3aKOHM 3 OXOPOHM TpaB Ha BHHAXOAHM MOXYTh IependadaTtd Taki BapiaHTH
BpETYJIIOBAHHS I[bOTO MUTAHHS:

(a) mepiIor0 KpaiHOW MOJAHHS 3asiBKM HAa BUHAXIJ JJI1 BUHAXO/1B, CTBOPEHUX 200 4aCTKOBO
CTBOPEHHUX Ha TEPHUTOPIi KpaiHH, B yCiX a00 MEBHUX Taiy3sX, € KpaiHa, B SIKii CTBOPEHO BHUHAXIi;

(0) ans momaHHA MEpIIOi 3asBKU 1O 1HO3EMHOI KpaiHU MOTPIOHO 3IIMCHUTH NPOLEAYPH 3
OTpHMaHHS JIiIeH3ii a00 O3B0y BiAMOBIAHUX OpPTaHiB;

(B) HamioHaJbHE 3aKOHOJIABCTBO BCTAHOBIIIOE OOOB’SI3KOBY TIEPEBIPKY BHHAXOJIB Ha
HasBHICTh CEKPETHUX JIAaHWX 3 BU3HAYCHHSM, YW 3adillae 3asBKa IHTEPECH HAILIOHAJIBHOI OE3MEeKH
a60 iHIIi HamiOHANEHI iHTepecu ab0 MICTUTB BiJOMOCTI, SIKi ciix 36epiratu B cexperi!®.

CTOCOBHO MIXKHapOJHOTO HAYKOBOTO KOJIEKTHBY, B SIKOMY IPALIOIOTH (haXiBIli pi3HUX KpaiH,
MOJKJIMBI OJTHAKOBI BUMOTH IIOJO TTOJAHHS TEPIIO] 3asBKM Y KpaiHi HAI[lOHAIBHOTO BUHAXITHUKA
a00 3acTocyBaHHS iHIUX Tporeayp. Lle hakTHuyHO YHEMOKIIMBUTE MOJAHHS CHUTBHHUX 3asSBOK 0e3
MTOPYIICHHS 3aKOHOIABCTBA Ti€l UM Ti€i KpaiHU.

19° AIPPI Resolution.Question Q244. Inventorship of Multinational Inventions. 14 October 2015. Congress Rio de
Janeiro, 2015.
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Sk Hachigok, a0 CBIJOMO HE MOJAOTHCS CIUTBHI 3asBKU HA BHHAXOJH, 00 K MIXKHAPOTHHIMA
KOJICKTUB BHHAXIJIHUKIB TIOJa€ 3asBKM Y TEBHIH KpaiHi 3 MOPYIICHHSM 3aKOHOJABCTBA IHIIMX
KpaiH.

Ile icrorHa mpoGiema JuUIsi BUKOHAHHS HAyKOBHMH YCTaHOBaMHU B YKpaiHi MKHapOIHHUX
HAayKOBUX TMPOEKTIB. Ma€ MpaKTHKa HAJACWIAHHS I1HO3EMHUMH YHIBEPCHUTETAMH, HAYKOBUMH
ycranoBu 3anutiB 10 HAH VYkpainu, abu 3’sicyBaTé NpaBoOBi MUTAaHHS MOJAHHS CHUIBHUX 3asBOK,
CTBOPEHUX 3a Y4aCTIO YKPaIHChKUX BUHAX1JHUKIB, O IATEHTHUX BIJJOMCTB 1HO3EMHUX KpaiH.

Tomy LleHTp moCHiIKEeHb IHTENEKTyaldbHOI BiacHOCTI Ta TpaHchepy texnomoriii HAH
VYkpaiHu 3amporoHyBaB pO3TJSHYTH Iie MUTaHHSA y PoOodiid rpymi 3 iHTENEKTyaabHOI BIACHOCTI
€Bporeiicbkoi (epepamii akagemiil HayK y ramy3i IpupoaHUYrX i rymaHiTapaux Hayk (ALLEA).
Byno miaroTroBneHo BIAMOBIAHI aHANITHYHI MaTepianu Ta Tpoekt 3asBu  «lIpaBa Ha
MYJBTHHAIIOHAJIbHI BUHAXOAW Ta IX OXOPOHA», SIKy MICIIsi OOTOBOPEHHS H TOOMpAIIOBAHHS Yy
pobouiit rpymi ALLEA yxBamuna y moromy 2018 p.2° Ha HeoOXimHiCTh pO3B’S3aHHS MUTAHHS
BKa3aHO TAaKOX y MpoekTi HarioHanbHOT cTparerii po3BUTKY chepH iHTENEKTyaIbHOI BIACHOCTI B
VYkpaini Ha mepiog 2020-2025 pokm, 1o po3risganacs I 9ac MapiIaMEHTCHKUX CIyXaHb
«IToOynoBa ehekTHBHOI CHCTEMH OXOPOHU IHTEIEKTYyaJIbHOI BIAacHOCTI B YKpaini» 16 rpymas 2019
p.

VY BumanHi BuHaxigHWIbKa TiSUTBHICTH Y HAYKOBUX ycTaHoBax/ 3a pexn. FO.M. Kamimu; xod.
aBtopiB: FO.M. Kamina, T.I'. Koccko, [I.C. MaxHoBcbkmii Ta iHmI., 2021 pO3MISIHYTO NMPaKTHKY
1HO3EMHUX KpaiH MO0 MYJIbTHHAIIOHAIBHUX BWHAXOIB, 1HIIIaTHBH MiKHApPOIHOI acorialii 3
3axXUCTy npaB iHTenekTyanbHoi BiacHocTi (AIPPI) it ALLEA 11010 BperystoBaHHS LIbOTO MUTaHHS
Ha MDKHApOJHOMY Ta HalioHambHOMY piBHsAX.?! V umx PekoMenpmamisx yBara 30CepekeHa Ha
MPAaKTUYHHUX MMATAHHSIX TTOAAHHS 3asSBOK 3 YYaCTIO BUHAXITHUKIB 13 pI3HUX KpaiH.

B Vxkpaini ct. 37 3akony Ykpaiau «IIpo oxopoHy mpaB Ha BHHAXOIU 1 KOPHCHI MOJEIi»
nepenbavae, mo «Oyap-sika ocoba Mae MpaBO 3alaTeHTyBaTH BHHAXiJ (KOPHUCHY MOJEINb) B
1HO3eMHUX JIepKaBax 3a YMOBH TONEPEAHBOTO MOJAHHS 3asBKH Ha BUHAXiJ (KOPUCHY MOJIENb) 110
YcTaHoBH...». 3p03yMiJIo, O y pa3i CTBOPSHHSI CIUILHOTO BUHAXOMY, HAPUKIIAJ, i3 MOJIBCHKUM
BHHAXI|JJHUKOM AaHAJIOTIYHy BHMOTY MICTUTh 3aKOHOJABCTBO [loybINi, IO YHEMOXKIIUBIIOE
MATEHTYBAHHS CIIJIHPHUX BUHAXOIB HayKoBIiB [lombimi i Ykpainu 0e3 mopyIieHb 3aKOHO/IaBCTBA.

3a3HaunMo, MO (OPMYIIOBAHHS BKa3aHOTO 3aKOHY «OyIb-sika oco0a» HE BH3HAYAE KOJia
oci0, Tpo sKi HaeTbes. Y 3aKoHI HE 3a3HAYAETHCS, IO CJIIJI PO3YMITH ITiJi «0CO00I0», BIACHE JI0
SKHX 0Ci0 BITHOCHUTHCA il HOpMa. Y c(HOpMySTbOBAaHOMY BHUTJISAI BKa3aHE MAa€ CTOCYBAaTHCh yCiX
Gi3MYHMX 1 FOPUAMYHEX OCi0 CBiTYy. 3BICHO, HABPSA YM aMEPUKAHCHKUN BUHAXIIHUK, IKUH CTBOPHB
BuHaxig Ha tepuropii CIIA, mae mogaBatu mepiry 3asBKy B YKpaiHi, HaBiTh SIKIIO I[OTO CYBOPO
BUMarae yKpaiHChbKU 3aKOH.

BkazaHe MOJIOKEHHS TaKOX HE BPETYJIbOBY€E BHITAJOK, KOJIM BHHAXIIHUK € TPOMAISTHHHOM
VYkpaiHu, mMpoTe CTBOPUB BHHAXIJ[ CIIJIBHO 3 IHIIMMH BHHAXiIHUKaMH, NepeOyBaloYd B iHIIIH
KpaiHi, Jie IpaloBaB B iIHO3EMHIi HAyKOBil yCTaHOBI 00 YHIBEPCHUTETI 32 TPYAOBUM (KOHTPAKTOM)
abo 3a JOrOBOPOM TMIpO CHIBPOOITHUITBO YKPAiHCBKOI Ta 1HO3EMHOI HAYKOBHX YCTaHOB
(YyHiBEpCHUTETIB).

3acToCcyBaHHIO HaBeZeHOI HOpMH CT. 37 3akoHy He crpusie cT. 12 mporo 3akoHy, KOTpa
BU3HAYae, MO «0coba, sika Oakae OTPUMATH MATEHT ... 1 Ma€ Ha IIe MPaBo, MOJNAE J0 YCTaHOBH

WALLEA Statement «The Ownership and Protection of Multinational Inventions — in particular Inventions
Resulting from Publicly Funded Research”, 2018. https://allea.org/portfolio-item/the-ownership-and-protection-of-
multinational-inventions-in-particular-inventions-resulting-from-publicly-funded-research/

HPoznin 1.3.4. MyabTUHAIIOHAIBHI BMHAXOAM Ta INHTaHHSA 3aKOHOJABYOTO BPETYJIIOBAHHA iX IATEHTYBaHHS B
iHO3eMHHX KpaiHax Ta Ykpaini/BuHaxigHWnbka IisUIbHICT y HayKOBHUX ycTaHoBax /3a pea. FO.M. Kaminu; ko
aBropiB: I0.M. Kamniua, T.I'. Koccko, I.C. Maxnoscbkuii, 1.I. Xomenko, H.I. Apanosa, M.I1. Typos: Hayk.-npakr.
Bua. K.: Jloroc, 2021. 455 ¢. URL: https://ipr.nas.gov.ua/?page id=1890
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3aBKy». 3 OISy Ha NMPAKTHKY TOAAHHS 3asSBOK — 3asBKM B YCTAaHOBY MOAAIOTH M 1HO3EMHI
ocobu, [Ipore oueBuAHO, 110 CT. 37 3a3HAYEHOTr0 3aKOHY Ha MPAKTHIIl HE MOYKHA 3aCTOCYBaTH 10
iHO3eMHUX 0cCi0 (BMHAaXiIHUKIB), SIKi CTBOPIOIOTH BHHAXOAHM Ha TEPHUTOPIi 1HO3EMHOI JepKaBH Ta
MOJIAIOTH MEPITY 3asBKY J0 MMATEHTHOTO BiZIOMCTBA caMe i€l qepKaBH, a He YKpaiHu.

Kpim TOro MoXIMBi BHIMAAKH, KOJIH TPOMAJSHUH 1HINOI JepKaBH, MPAILIOI0YN B YKpaiHi Ha
MiAMPUEMCTBI, SKE HAJICKHUTh 1HO3EMHIN KOMIaHii, CTBOPIOE BWHAXiJ] Ta KOMMAaHis MpHAMAE
pilleHHs ToJaBaTH 3asBKy HE B YKpaiHi, a Jume 3a KopaoHoM. AOO Tak cama CHTYyallis
CTOCYETbCS TPOMAJiHMHA YKpaiHU, KU CTBOPUB BMHAX1J, NPALIOIOYM Yy KOMIIaHIli, L0 €
PE3UICHTOM 1HO3EMHOI KpaiHW Ta HAJEKUTh YKpPaiHCHKMM 3aCHOBHHMKaM. 3akoH Ykpainu «IIpo
OXOpOHY IPaB Ha BUHAXO/I 1 KOPUCHI MOJIEI» HE BPETYyJIbOBY€ BITHOCHHU y TAKUX BUMA/IKAX.

Bupimennss nuraHHA, 0paBO  SAKOi KpaiHM Ma€  3acTOCOBYBATUCA Yy  BUIAJAKY
MIPUBATHOIIPABOBUX BIJHOCHH, JI¢ Xo4ya O 4epe3 OIHMH i3 €JIEMEHTIB TOB’S3aHUA 3 OZHHM abo
KUTPKOMa  TPaBOMOPSAKAMHM, IHIIMMH, HDK YKPAiHCHKHH IPaBOMOPSAOK, BUPILNIYETHCS
MDKHApOJHMM TPUBATHUM TpaBoM. BimnosimHo mo cr. 4 3akony Ykpainu «IIpo mixkHapomHe
MpUBAaTHE TPABO» MpPaBO, IO IUISTAa€ 3aCTOCYBAaHHIO 0 MPHUBATHOIPABOBUX BIJIHOCHH 3
1HO3EeMHHUM €JIEMEHTOM, BU3HAYAETHCS 3TIHO 3 KOMI3iHHMMHA HOPMAaMHU Ta IHIIMMH TTOJIOKEHHSIMH
KOJII31i{HOTO MpaBa IbOro 3aKOHY, IHIIMX 3aKOHIB, MXKHAPOJIHUX JJOTOBOPIB YKpaiHH.

3rizno cr. 36 3akony VYkpainm «[Ipo MiKHapogHe MNpHBAaTHE TNPaBO» JO TPABOYHHIB,
MPEIMETOM SIKUX € MPaBO 1HTEIEKTYaJIbHOI BIACHOCTI, 3aCTOCOBYETHCS MPABO, IO BU3HAYAETHCS
3TiHO 3 BIATOBITHUMU MPaBUJIAMH IILOTO 3aKOHY». 3aKOH 0€3M0CcepeIHbO HE PO3TIISIAE BUMATOK
MOJIAaHHS 3asBKU MPH CTBOPEHHI BUHAXOAY 3 IHO3EMHHUM eJleMeHTOM. [IpoTe MiCTHTh J1esiki HOpMH,
10 MOXXYTh NPOSICHUTH TPABO SKOI KpaiHW y BHIIAAKY KOJI3IMHUX HOPM Ma€ 3aCTOCOBYBATHCSI.
Takox MmeBHI HOPMHU IIOJAO IpaBa, K€ MA€ 3aCTOCOBYBATHUCS, MICTSITh MI)KHapOJHI JIOTOBOPU y
cdepi HayKOBOTO CIIBPOOITHHIITBA, sKi yKiIaaeHi YkpaiHnorw 3 CIIA, €C, iHmmMu KpaiHaMu.

OCHOBHUMH BapiaHTaMH CTBOPEHHS CHUIBHMX BHHAXOMIB IIiJ] Yac CIUIBHUX HAYKOBUX
MIPOEKTIB €:

Bapianm 1. CTBopeHHSs BUHAXO/y BUHaxX1IHUKaMH pI3HUX KpaiH, 30KpeMa 3 YKpaiHu, MiJ yac
BUKOHaHHs NpoekTiB PamkoBux nporpam €C, 30kpema nporpamu «l'opu3oHT €Bpona» Ta 1HIINUX
MOJIOHMX MPOTpam, a TAKOX Mporpam, piHaHCOBaHUX ypsiaaMu aepkaB-uieHiB €C.

[Ipy npoMy BHHAXiTHUK — TPOMAASHUH YKpaiHW MOXKE NPAIIOBAaTH Yy MDKHAPOIHOMY
MIPOEKTI:

— 32 TPYJOBHM JOTOBOPOM 3 YKPAaiHCHKOIO HayKOBOIO ycTaHoBor (3BO), konmu ykpaiHCchKka
YCTAHOBA € MOPSIJ 3 IHO3EMHUMHU YCTaHOBAaMH CITIBBUKOHABLIEM IPOEKTY;

— 32 TPYAOBUM a00 IUBLIBHO-TIPABOBUM JIOTOBOPOM (KOHTPAKTOM) 3 1HO3EMHOIO YCTaHOBOIO
— SIK 3ampomeHnid (paxiBerp s BUKOHAHHS HAyKOBOTO MPOEKTY 0€3 ydyacTi yKpaiHChKOi HayKOBOT
YCTaHOBU: poOOTa 32 KOPJJOHOM BHKOHYETHCS y BUTLHUH BiJl OCHOBHOI pOOOTH Yac, 30Kpema i i
Yyac BIJIYCTKM TIpaIliBHUKAa HAa OCHOBHIM poOoTi B YKpaiHi, abo X SKIIO BiH HE MpAIlOE 3a
TPYJOBUMHM JJOTOBOpPaMH B YKpaiHChKMX HayKoBUX ycTaHoBax (3BO).

Bapianm 2. CTBOpeHHS CHUIBHOTO BHUHAxXxoAy IiJ 4Yac BHUKOHAHHS JIOTOBOpPY IpoO
CHIBPOOITHUITBO MiX YKPalHCHKOIO Ta iHO3eMHOIO HaykoBuMH ycraHoBamu (3BO). Bommnowac
KOXHa 31 CTOpPiH MOKe (DiHAHCYBaTH JOCIIKCHHS BIIACHUM KOIITOM. BHUTpaTtu KOXHOI 31 CTOpiH
Ha JIOCT/DKEHHS TAaKOK MOXYTh (iHaHCYBaTh (OHIHM a0 JAep:kaBHI OpTaHHu.

Bapianm 3. CTBOpeHHS CHUIHOTO BUHAXOy BUHAXITHUKOM 3 YKpaiHH, sIKUil He mepelyBae
B TPYJOBUX BIJHOCHHAX 13 HayKOBOIO opraHizaiiero (3BO) B YkpaiHi.

A0G0 BUHaXiTHUK 1epeOyBae y TPYIOBHX BIIHOCHHAX 3 YKPAiHCHKOIO HAYKOBOKO YCTaHOBOIO
(3BO), npoTe HeMae yroau mpo CIiBpOOITHUIITBO MK YKPaiHCHKOIO Ta 1HO3EMHOIO HAyKOBHMH
ycranoBamu (3BO). ¥ Takomy pasi mij 9yac CTBOPEHHS BUHAXOAY B 1HO3EMHIM YCTaHOBI MOKIJIHBI
JIBa BaplaHTHU:
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(a) BUHAxXig MOXKE€ CTBOPIOBATHCS 3 BUKOPUCTAHHSM TEXHIYHUX pillleHb, OTPUMaHUX B
YcTaHoBi y 3B'A3Ky 3 BHKOHAHHSIM CIYXOOBHX OOOB'SI3KIB UM JOPYUYEHHSIM POOOTOMABI abo 3
BUKOPUCTAHHSAM JIOCBily, BUPOOHWYHX 3HaHb, CEKPETIB BUPOOHUIITBA 1 00 HaHHS Y CTaHOBH, Ta
€ ciy>)k00BuM BHHaxo10M yctaHoBu HAH VYkpainu.

abo Mpu CTBOPEHHI BMHAXOJy BUKOPHUCTOBYBAJIUCS CIY>KOOBI 00’€KTH aBTOPCHKOIO IpaBa
(HeomyOikOBaHI ONMUCH TEXHIYHUX pillleHb, JTOKYMEHTalis) Ta/abo HOoy-xay ¥ iHma iHndopmariis,
BiJTHECEHI /10 KOMEPILIHHOI TAEMHHIII, TpaBa Ha SIKi HaJIe)KaTh YKPATHCHKii Y CTaHOBI;

(0) mpm CTBOpEeHHI BWHAXOIy HE BHKOPHCTOBYBAJHCS TEXHIYHI pIlIEHHS, iHpOpMaIid,
HaBeJIeH1 y 11. (a).

Ilono 3acrocyBannsi Bapianty 1. PamkoBa mnporpama ociil:keHb Ta iHHOBalii
I'opusont €Bpona.

BianosigHo 1o cr. 2 Yroau Mix YKpaiHoto, 3 ojHI€l cTopoHH, 1 €Bponericbkkum Coro30M Ta
€BponeiicbkuM CIIBTOBAapUCTBOM 3 aTOMHOI €HEprii, 3 1HIIOI CTOPOHM, MPO y4acTh YKpaiHU y
PamxoBgiii mporpami 3 mociimkeHb Ta iHHOBaMii «['opuzont €Bpomna» Ta [Iporpami 3 mociimkeHb
Ta HaBUaHHS €BPONEHCHKOro CHiBTOBapHCTBA 3 aToMHOI eHeprii (2021-2025), koMIuieMeHTapHiH
110 PaMKOBOT TIporpamu 3 10CIiuKeHb Ta inHOBawii «[opu3oHT €Bponan2:

«1. VYkpaina Oepe yuactp y Ilporpami «l'opmzont €Bpoma» Tta IIporpami «EBpatom»
BIMOBIAHO 710 yMOB, BukiazeHux y IIpotokoni III no Yronu mpo acomiamiro Mixk YkpaiHolo, 3
onHiel croponu, Ta €BpomnericbkkuM Coro30M, €BPONEHCHKAM CITIBTOBAPHCTBOM 3 aTOMHOI €Heprii i
iXHIMH Jep)KaBaMH-4ICHAMH, 3 1HIIOI CTOPOHH, Ta BiIOBITHO JI0 YMOB Ta TOJO0KEHb, BUKJIAICHIX
B il YTOMi, y MPaBOBUX aKTax, 3a3HAYCHUX Yy CTATTi | mie€i Yroam, a TakoxK y OyIb-sSKHUX 1HIIAX
MpaBHJIax, 10 CTOCYIOThCA peanizauii nux [Iporpam, B iX HalfHOBIIIUX BEPCIsX.

2. SIkmo iHme He mependadeHo IMOJIOKEHHSIMH Ta YMOBaMH, 3a3HAYEHUMH Yy TMYHKTI 1 1iei
CTaTTi, BKJItOYaroun BUKOHaHHS ctaTTi 22(5) Permamenty (€C) 2021/695, ropuanuni, ¢izudHi
ocobu, 3apeecTpoBaHi B YKpaiHi, MOXYTh Opatu ydactb y Henpsamux nisx [Iporpamu «I'opu3oHT
€ppora» Ta Ilporpamm «EBpaTomM» 3a YMOB, EKBIB&JICHTHHX THM, IO 3aCTOCOBYIOTHCS 10
IOPUINYHUX, (I3MYHHX 0Ci0, 3apeecTpoBaHuX y €Bponeiicbkomy Coro3i...».

V¥ cr. 1 Yroaum 3a3HauvaroTbes Taki JokyMeHTH €C, MonoXeHb SKUX MaloTh JOTPUMYBATHCS
Y4aCHUKHU MPOEKTIB PaMKOBUX mporpam:

- Permament (€C) 2021/695 €ppomeiicekoro Ilapmamenty Ta €Bponeiicbkoi Pamu Bim 28
kBiTHaA 2021 poky mpo crBopeHHs Ilporpamm «['opu3zoHT €Bpoma» — paMKOBOi MporpaMu 3
JOCIIKEHb Ta IHHOBAIi{, IIO BCTAaHOBJIOE TPABWJIA yYacTi Ta PO3MOBCIOUKEHHS Ta CKACOBYE
Pernament (€C) Ne 1290/2013 1 (€C) Ne 1291/2013;

- Pimenns Pamu (€C) 2021/764 Big 10 tpaBHs 2021 poky mpo 3acHyBaHHs CrieriaibHOL
nporpamu peamizamii IIporpamu «['opu3zoHT €Bpoma» — pamMKOBOI MpOrpamH 3 IOCITiIKEHb Ta
iHHOBAIIi}; Ta ipo ckacyBanHs Pimenns 2013/743/€C;

- Permament Pamm (€Bparom) 2021/765 Bim 10 TpaBHs 2021 poKy mnpo BCTaHOBJICHHS
mporpamM 3 JOCTI/DKeHb Ta HaBUaHHS CBpPOMEWCHKOTO CITIBTOBApUCTBA 3 aTOMHOI €Heprii Ha
nepiox 2021-2025 pokiB, 0 € KOMITIEMEHTapHOO nporpamoro 1o [Iporpamu «I"opu3zoHT €Bporma
— paMKOBOI MporpamMu 3 JOCIIIKEHb Ta 1IHHOBALINl — Ta Mpo ckacyBaHHs Pernmamenty (€BpaTom)
2018/1563

Bignosinuo cr. 19 "/lis MiXkHapoJHHX JOTOBOpIB YKpaiHM Ha TepuTopii Ykpainu" 3akoHy
VYxpaiau "[Ipo MikHApOAHI AOTOBOpH YKpaiHu', SKIIO MIXXHAPOJHUM JOTOBOPOM YKpaiHH, SIKHUi
HaOpaB YMHHOCTI B YCTAHOBJICHOMY TIOPSIJIKY, BCTAHOBJICHO 1HIII MpaBUJia, HIXK Ti, IO TepeadadeHi

22 Vrony parudikopano 3akonoM Ykpaiau Ne 2233-1X Big 03.05.2022.
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y BIANOBIIHOMY aKTi 3aKOHOJABCTBa YKpaiHHW, TO 3aCTOCOBYIOTHCS IpaBHJIa MiKHAPOIHOTO
JIOTOBODY.

Bapro 3a3HaunTH, 110 Takui MOPSIOK MaB Miclle 1 MiJ Yac MONEPEeIHBOI MporpaMu
«TopuzonT 2020» Ta mii Yroam 3 YkpaiHoto mono y4acti y mporpami «['opuzont 2020» (ct. 2
Yroau mixk Ykpainoro i €Bporneiickkum Cor030M Mpo y4acTh YKpaiHHu y IporpamMi €BponeichKkoro
Coro3y Topuzont 2020 — PamkoBa mnporpama 3 pgochipkeHb Ta 1HHOBaid (2014-2020)
(patudikoBano 3akonom Big 15.07.2015 Ne 604-VIII).

3a3naveni aktm €C Ta iHmN mpaBmia peamizamii PamkoBux mporpam (mmB. posn. 2.1)
BU3HAYAIOTh, IO CITIBBIACHUKH CIUIBHUX PE3YJIbTATIB 32 MPOEKTOM MAlOTh MMCBMOBO JIOMOBUTHCS
PO PO3MOJIT Ta YMOBH 3IIHCHEHHS IIi€l CIIUIBHOT BIacHOCTI. KpiM TOro, BiAMOBITHO IO TPaBHII
peamizarnii PaMkoBOi TporpamMu OCOONHMBOCTI IOBOJDKEHHS 3 pe3ylbTaTaMd JOCIIIKCHbB,
CTBOPEHHMH ITiJl 9aC BUKOHAHHS MPOEKTY CTOPOHU BH3HAUYAIOTH B YO/ KOHCOPIIIyMY.

Omoice, npu CcmMEOpeHHi CRINbHO20 BUHAX00Y 8 pPAMKAX Npoekmié npocpamu «l opuzonm
€sponay — npu 6usHaueHHi nepuioi Kpainu, 0e No0aemvCs 3Aa6Ka, CMOPOHU NPOEKmYy MAarms
Kepy8amucs 002080POM, AKUU YKIAOEHO MIHC HUMU.

IIloxo 3acTocyBaHHs BapiaHTy 2.

Bignosigno go crt. 43 3akony VYkpainu «I[Ipo MixXHapoaHe NpUBATHE MpPaBO» CTOPOHU
JIOTOBOPY 3TiTHO 3i cTarTsiMu 5 Ta 10 nporo 3aKoHy MOXYTh 0OpaTH MPaBo, IO 3aCTOCOBYETHCS 110
JIOTOBOPY, KPiM BHITAJIKiB, KOJIM BHOIp MpaBa MpsMo 3a00pOHEHO 3aKOHAMH Y KpaiHH.

3a cT. 44 3a3Ha4eHOr0 3aKOHY Y pa3i BiICYTHOCTI 3r0/IM CTOPIH JOTOBOPY Mpo BUOIp mpasa,
MIPaBOM, 3 SIKAM JIOTOBip HAHOLIBII TICHO NOB’I3aHUH, BBAKAETHCS: ILOJIO IOTOBOPIB MPO CHIBHY
TiSUTBHICTH 200 BUKOHAHHS pOOIT - TPaBO JEpKaBH, Y SAKi NMPOBATUTHCA Taka IisUTBHICTH a0o0
CTBOPIOIOTHCS Iepe10adeHi JOrOBOPOM PE3YJIbTATI.

OTXe, OCKUIbKH 3aKOHU YKpaiHU HE BCTAHOBIIOIOTH 3a00pOHW OOpaHHS TIpaBa, IO
3aCTOCOBYETHCS JIO IOTOBOPIB MPO CHUTBHY MisUTbHICTH 200 BUKOHAHHS HAYKOBHUX JOCIIKEHB, TO
HAYK08a ycmanoa YKpaiHu mac usHayumu 3 [HO3eMHUMU KOHMPA2eHMAamMu Nopso0OK NOOAHHS
3A5160K HA CRHIIbHI BUHAXOOU BI0NOBIOHO 00 0OPAHO20 NPABd, a AKWO 3200U HEMAE — NPABo MAe
BUBHAYAMUCS NPABOM  0epAHCcasU, Oe 30IUCHIOEMbCA CNIbHA OisIbHICMb ab0 CMEOPIOIMbCSL
nepeobayeri 002060pOM pe3yibmamiu.

Iloxo 3acTtocyBanHsi Bapianty 3.

Ile#t BapianT — HalckiaamHimmi. Jleski HOro BHIIAIKWA BPETYJIbOBAHI ) MINCHAPOOHUX
002060pax, ykiaoeHux YKpaiHoro.

Hampuxnan, BignosiaHo 1o Yroau Mk Ypsaom Ykpainu ta Ypsnom Cnonydenux LlrtaTis
AMepukH Tpo CcHiBpoOITHULTBO Yy cdepi Hayku Ta TeXHOJOTIH (paTtudikoBaHO 3aKOHOM Bif
15.04.2009 Neo 1262-VI) — «8i06i0y8aui-00CniOHUKY, HANPUKAAO, YYeHi, AKI Npuizosime
30e0i1bW020 0N NPOOOBNHCEHHSA OCBIMU, OMPUMYIOMb NPA6d GIACHUKA IHMENeKMYaibHOl
elacHocmi 32i0HO 3 npasuiamu npuimarovoi ycmanosu. KpiM TOro, KOXXHHM BIiJIBiIyBau-
JOCITITHUK, BU3HAYCHUN SIK BHHAXIIHUK, Ma€ MPaBO OJCPKYBAaTH YaCTKy OyJIb-sIKUX POSUITI, SKi
OTpHMaHi IPUHMAIOUOI0 YCTAHOBOIO BiJ JIIIIEH3YBAHHS TaKOi IHTEIEKTYaIbHOT BIIACHOCTI.

Takox, SKIIO O0CHIONCEHHS MIdC OPUOUYHUMU 0COOAMU He BU3HAYEeHI 5K «CNibHI
00CNIOMNCEHHAY Y BIONOBIOHUX BUKOHABUUX OOMOGIEHOCMAX — NpA8Ad HA IHMEeNeKmyaibHy
811ACHICMb, WO BUHUKAIOMb ) Pe3YIbmami 00CTIONCEHHSl, PO3NOOINAIOMbCS AK Ye 3a3HAYEHO sulye.
Kpim Toro, koxkHa oco0a, BU3HAaYeHA SK BHHAXIJHHK, MA€ MPAaBO HA YAaCTKy OYyIb-SIKUX POSUITI,
OTpUMaHUX OY/Ib-SKOI0 OPTaHI3aIlIEr0 BiJ] MPOIAXY JIICH31H Ha IF0 IHTEJIEKTyalIbHY BJIACHICTb.

Crinx Takox HaBecTH, 0 3akoH Ykpainu «IIpo Mi>kHapoIHE pUBATHE MPaBO» BH3HAUAE, IO
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«J10 TPYZOBUX BiJTHOCHH 3aCTOCOBYETHCS TPABO JIEP’KABH, Y SKiii BAKOHYETHCS poOOTa, SKIIO iHIIIE
He Tepen0adeHo 3aKOHOM ab0 MIKHApOAHUM JO0ToBOopoM Ykpainm» (cT. 52). TpynoBi BiqHOCHHH
rpoMajsiH YKpaiHH, sKi MPaIiol0Th 32 KOPAOHOM, PETYIIOIOTHCS MpaBoM YKpaiHu B pasi, SKIIO: ...
"2) rpomansHu YKpaiHM yKIanu 3 poOOTOAABISIMH - (I3MUHUMHU ab0 IOPUAMYHUMHU Oco0aMu
VYkpaiHu TpyHOBI JOTOBOpPHM IPO BHKOHAaHHA pOOOTH 3a KOPJOHOM, Y TOMY YHCII B iX
BiJTOKpEMJICHUX MIPO3AiJaX, SKIIO [I€ HE CYNEPEYNTh 3aKOHOIABCTBY JIEpyKaBH, Ha TEPUTOPIT SKOT
BHKOHYETHCS po00Ta; 3) e ependadueHo 3aKk0HOM a00 MIXKHAPOIHUM JOTOBOPOM YKpaiHu'.

TakuM YUHOM )y 6UNAOKY YKAAOAHHA MPYO08020 002080pY 3 2POMAOSHUHOM YKpainu
IHO3eMHOI0 HAYKOB0IO YCMAHOB0I0 (VHIGEPCUMEMOM) mda BUSHAYEHHAM Y mMpPyoo8oMy 002080pi
npasul wooo IHMeNeKMyaibHOi 81ACHOCMI 8 YMOBAX BIOCYMHOCMI BCMAHOBNEHHS VKPAIHCOKUM
3AKOHOM YU MINCHAPOOHUM 002080POM O0OMENCEHb HA 3ACMOCY8AHHA Y 3A3HAYEHUX BIOHOCUHAX
IHO3eMHO020 NPaABa — MA€ 3aCMOCOB8YBAMUCS NPABO KPAiHU, 0e BUKOHYEMbCS poboma.

3ayBa)kHMO, IO 11€ CTOCY€ThCSI BUBHAUCHHS KpaiHHU MOJaHHS 3asBKH.

SIKmo mpariBHUK YKpaiHCHKOI YCTaHOBHM, CTBOPIOIOYM BHHAXiJ B 1HO3EMHIN opraHizamii,
BUKOPHCTOBYE HEOITyOJIIKOBaHI TEXHIUHI pIilleHHs, iH(OpMAIiio, [0 CTAaHOBUTh KOMEPIHHY
TAEMHUIIO, KOH(QiAeHIiiHy iH(opMaIito yKpaiHChKOI yCTaHOBH, — CTOPOHM BH3HAYAIOTh
BITHOCHMHHM WIOAO TIOJaHHS 3asBKM Ta HaOyTTs NATEHTy Ha BHHaXiJ, Oepydyd 10 YyBaru
pexomeHaamii, HaBeAcHI y po3n. 3 mmx Pexomenmamiid. [lpamiBHHK Ma€ yCBiJIOMITFOBATH
BIJIMOBIAAJIGHICTh 32 HECAHKIIOHOBAHE PO3TOJIOMICHHS KOMEPIIIHHOI TaeMHHIN, KOH(]IICHIIIHHOT
iHpopMmarii.

B ipoMy po3aiii He po3riAaroThCs MUTAHHS 30€pEeKEHHS IEPKABHOI TAEMHHUIII.

3 ormsAoy Ha HaBeJEHE, MONITHKA Yy IMOJaHHI 3asgBOK HAa BUHAXOMHM 1 MepIIoi 3asBKH Mae
BIJIIOBIAATH MPUHIMIIAM OTPUMAaHHS YKpaiHCbKMMH HayKOBUMHU ycTaHoBaMu (3BO) moxnuBocTeit
KOMEpIIiali3yBaTh pe3yJbTaTH JOCIIDKCHb K B YKpaiHi, Tak i B 1HO3EMHUX KpaiHax, a TaKoxX
3a0e3neyeHHs CpaBeUIMBOro OalaHCy IHTEPECIB CTOPIH M1l YaC BUKOPUCTAHHSA BUHAXOY.

JloBoJli THyYKMM B IIbOMY KOHTEKCTI € migxin noroBopiB JlamGepra (Bemmka Bpuranis),
imeosorist AKuX OyayeThcs a0o Ha 30epeXeHHI MMpaB Ha BUHAXIJ 32 CTOPOHOIO, SIKa HOTO CTBOPHIIA;
a0o0 y BUMAJKy CHUIbPHUX BHHAXOIB MOKJIMBE HAJaHHA JIiIEH311 (IepeanHs mpaBa Ha OTPUMaHHS
MaTeHTY Ha BUHAXI1/T) CTOPOHI, KA 3/iIICHIOE IOT0 KOMepIiai3allito, 32 YMOBH OTPHUMAaHHS 1HITUMHU
CTOPOHAMH JILEH3IHHMX MIaTexiB. >

Boanodac noroBopu MiXK yKpaiHCBKUMH i 1HO3€MHMMH YCTaHOBAMH 3 MTPOBEACHHS CITUTBHUX
HAYKOBHUX JIOCII/DKEHb MAlOTh BU3HAYATH BHUTIAHI IS YKPaiHCHKOT CTOPOHU PillIEHHS, TIOB’s3aHi 3
MO>KJIMBICTIO KOHTPOJIIOBATA BUKOPUCTAHHS OTPUMAHHUX YKPaiHCHKOIO CTOPOHOIO Pe3yJIbTaTiB abo
CHUIPHUX pe3yJbTaTiB 1 OTPUMYBATH [OXiJ BiJ KoMepmiamizamii Ha yMOBax, HPUHHATHX Y
MIKHApOIHIM npakThi.>*

SIkmo iHO3eMHa CTOpOHA OIUIayye CIIUTbHE 1HO3€MHE MATCHTYBaHHS BWHAaXoXiB abo
OTPHMaHHSI TIATEHTY Ha CIUJIbHHUNA BHHAXiJ iHO3EMHOIO CTOPOHOIO 3 TepeA0avdeHHSM BUILIATH
BHHArOpOJIM YKPaiHCHKiM CTOPOHI ITiJT 9ac KOMepIiali3aiii BHHaX0Ly — JIOIIBHO B3ATH JIO YBaru
nocsin bpurancekoi TexHomoriunoi rpymu («British Technology Group» — BTG): micas
nateHtyBanHsd BTG BuHaxXoiB, CTBOPIOBAHUX OpPUTAaHCHKHMMH YHIBEPCHUTETaMH Ta JIIIEH3yBaHHS,
yHiBepcuteT otpumye 50% noxomy Bix BHKOpHCTaHHS BUHaxonxy. Bommowac BTG 3milicHroe
JIIEH3yBaHHsI, MTATCHTYBaHHS BUHAXO/IIB Ta 3aXHUCT MPaB.

2 Guidance. University and business collaboration agreements: Lambert Toolkit. 2016. URL:

https://www.gov.uk/guidance/university-and-business-collaboration-agreements-lambert-toolkit
24 JTue! Kanina FO.M., Apanosa H.I. BusHaueHHs CTaBOK POSUITI y Mi>KHAPOIHUX JIOTOBOPax IIpo Mepeiady TEXHOJIOTIH.
Hayrxa ma innosayii. 2015. Ne 2. C. 55-76. URL: https://ipr.nas.gov.ua/?page id=338
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